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Abstraet The purpose of this treatise is lo deepen our politico-economic
understanding about the real causes (and not the preext) and real
cansequences (and not the apparent ones) of the Enemy Property Act (EPA)
and Vested Property Act (VPA)', The ultimate purpose of this treatise is to
delve deeper into the pessibilities of resolution of the consequences of
EPANPA, primarily in terms of handing over buck the properties of the
religious and ethnic minorities (especially the affected Hindus and
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Various issues meluding outcomes ol survey rescarch related to this aricle have been published
by thie aithor in many ook, fournals, and presentations in Bangldesh and beyond. The notable
ones include (1) Barki, A (2011), Political Economy of Deprivation of Hindu Minority in
Bangladesh: Living with the Vested Property Act. In A, Dasguptn, M. lopawa, and A, Barkit
(Fals.) Minovities and the State; Changing Social dnd Politicad Landseape of Beagal, Chap, 5. 1
S1=L18. Mew Delhi: SAGE Publishers Indin Py L ond Japanese Associntion Gor Seuth Asian
Studies (AASAR) (21 Barkat et al, A2008), Deprivation of Finda Minorty in Bangladest: Living
with Wested Property, Dhaki: Puthak Shamabesh; (3) Barkat et al, (2000) An Inqulry into
Causes ond Consequences of Deprivation of Hindu Minorities in Bangladesh through the Vested
Propetty Act Fromeworl for a Realistic Solution, Dhoka: PRIP Tresl; and (4) Borkal et al.
(19973, Politicel Economy ol the Vesied Property Act in Rural Banglidesh. Dhakn: Associntion
fior Land Reform and Development (ALRIDY, However, in this article, the author have attempte:d
lo unenrth many new dimensions of analysis and concluslons, provided many new estimutions,
inelided mew oreas shout the role of resenrch community and civil society in the advocncy
lowiieds repealing Yested Property Act and omending the Vested Property Returm Act, forwardud
tme=demanded relevam new reeomemendutions wwaeds im plementation of the Vested Property
Hetom Act, and forwarded some new amd eritical  politico-coonomic analyvsis -ahout the
poasitilites and impossibilides() of reselution.
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indigenous peoples among others) which were grabbed using EPA/VPA by
the grabbers™-grand-allianee, The Enemy Property Act pronmadgateed in 1963
by the militaristic-autoeratic-feudalistic-elitisi nulers of Pakistan (using the
1965 Indo-Pak War as pretext) and the subsequent comtinuation of the same
in Independent Bangladesh with # new name — the Vested Property Act —
hoth have been used not just Lo divide people based on their religious identity
(Muslim versus non-Muslim), bul emiployed as a wenpon ol migss destuction
of religious and ethnic minorities aiming al Tormation of primary
accumulntion of capital by way of grabbing their properties, The nationwide
destruction and disaster has been so huge that about 1.5 millian hauseholds
ar 7.5 million people representing religious and clhnic minorities [of which
BO per cent being Hindu minorily) have been directly alfected by ihe
EPANVEA, and have lost over 3.0 million acres of their land property (of
which 87 per cent belong to Hindu minority ) and many other movable assets,
The extent of mass destruction using the "EPA/YPA weapon was not only
limited (o quantifiable measures of land and other assers of the religious and
ethnie minority people, it was much beyond that — there has been
unmessurable extent of national losses in terms of gross denial of human
liberty amd  freedom, institutionalization of docloculiural and politico-
ceonomic deprivation, foreed mass out-migration, stress and steains, mental
agonics, severance of family ties, loss of human potentinls, dismption in
communal and human harmoeny, dnlreedom, disintegration and historical
disruption in the process ol nationsl human capital Tormation, and (weling the
rise ol lslamist fundamentalism. These are the facts we now konow Tor sure,
empirically. But whit is the causal essence? Searching that, it is argaed that
i order to understand the objective truth peraining to the causes and
consequences of EPA/VPA and to search for 4 genuine solution, n paradigm
shift in our thinking is necessary from our trdditional understanding of the
whole thing. Such a shift, as | propose, could most appropriately be termed
fram the appearance of things fo the essence of things. | have forwarded an
argument — based on the multifaceted empirical and qualitative substantive
andlvals of history, politics, social dimensions, and cconomics of EPA, VPA,
Vested Property Retuen Act 2001 (and the subsequent six amendments by
20040, and the ‘movement” of and Tor the affected people — that, o be
suecessful in the “barle for justice” the whole issue of EPA/VPA wnd
pertinent o that the resolution possibilities should net be seen through the
lenses of a problem emanating Trom religious or ethnic identily of those who
are affected, rather this should be seen oy a cfovs issue and the grabbers'
identity should be seen from the angle of a wiangular grand allinnee of the
tent seekers (the grabbers) and their subservient state (with governanee
agencies) and politics (serving the interest of the renl seckers-grubbers),
Based on this paradigm shift in my understanding of the essemce of things, it
is cancluded thal the *movement” as it is moving now, will most likely end
up with & “trap-in-perpetuity’; the affected people (or their inheritors or their
stceassors-in-interest, ns appropeiate) will not get back their legal propertics
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lost due to EPA/VPA. In order to get vid of the destructions done by the
EPA/NVPA and win the battle for justice, | have forwarded three key
suggestions, which are: (1) Do evervihing to transform EPA/VPA-relatecd
thoughts and actions [rom the appearance of things to the exsence of thingy,
meaning l¢ave aside the refigion part and uphold the clasy dimensions, (2)
Involve people from all walks of life, especiully all affected people and the
exploited ot large (irrespective of religions) o transform the on-going
movement inlo & “mass moyvement™ against the “rent seckers-grabbers grand
alliance™, and (3) In wccomplishing that — transtorm the whole agenda of
land rights movement of the EPA/YPA alfected people into an integral part
of the brodder ngendy of the nation-wide agrarian reform movement {or al
lenst kand reform movement or even towards poer peaple’s movemsant for
rights 10 khas land). This path of establishing land right of the poor peopls -
irrespective of religion — is the only substantive path towards [ong-lasting
solution; and walking thiough this path requires a paradigm shift in the
whuole philosophy of rights-based movement — a political philosophy backed
by the substantive slogan "AN poor and marginalized people unite” (1o be
mare correct AN poor and marginalized peaple af the world unite”), This,
in tum, requires compatible changes in the mind-set of the leaders and
activists in thut movement,

JEL Classifications: A4, D63, D74, EGS, 111, J15, K11, K42, P14, PI6,
P18, K42, Z12, Z18,

Keyworils:  Enemy Property Act, Vested Property Act, Vested Property
Return Act, Act as means of oppression, Oppressive Act, Hindu minority,
Adverse impact of regressive act on marginalized people, Political cconomy,
Political economy of anti-people Taw, Law and class, Act promoting forced
out-migration, Aect violating fundamental human rights, Civil society
movement against repressive acts and laws, Law and rent seekers, Minority
movement and class strugele, Demographic wends, Law and ceonomics,
Feonomics of minarities, Political economy of injustice, Property rights,
Religion and economics, Public policy, Conflict and conflict resolution,

. Enemy Property Act to Vested Property Act — When Law
hecomes Weapon of Mass Destruction!

There is no denying the fact that the process of communal disharmony, disruption
and disintegration in this part of the world started with the colonial “divide and
rule” policy in Bengal. This has got further momentum with the evil spirited “two
nation theory”. This process was further institutionalized through the enactment
ol the state-sponsored Enemy Property Act by the Pakistani regime during the
1965 Indo-Pak War that lasted for only seventeen days in September 1965, The
Pakistani ruling elites” purpose was very simple — reducing the number of
Hengali-speaking population of East Pakistan by driving oul a considerable part



4 Bangladesh Journal of Palitical Econamy Vil 30, No, |

ol the Bengali Hindu population who constituted almost one-third of the toial
population. The forced mass out-migration of Hindu population — mostly te India

during the late 19405 to the mid-1960s and onward is a reality beyvond doubt.
Among various notable factors, responsible for such a massive out-migration of
Hindu population, were the impacts of Jaws, such as the Enemy Property Act
(EPA}) and the Vested Property Act (VPA) (detailed analysis on this is presented
in section 3.

The Vested Property Act is a suceessor of many liws and by-laws promulgated by
the Pakistani avtoeratic fendal rulers with the i1l motive 1o destroy the unity of
Bengalis of the then East Pakistan. The evolution of relevant legislations having
decp-rooted consequences for the Hindu and other religious and ethnie minorities
is depicted in Figure | (for details see, Barkat et al. 1997, p. 24-52, and Barkat et
al. 2000, p. 17-25). Most of these detrimental-to- religions-minorities laws were
not properly discussed by the democratically elected law-making bodies, Even
when such laws were placed before the Parliaments und assemblies, they were not
discussed indepth and their possible implications were not properly examined.
The reality was straightforward — in most cases, the propertics belonging to the
Hindu and other religious minority communities were requisitioned, no matter
whether it belonged to the evacuce persons or the lawful owners still residing in
East Bengal.

In order to meet the needs o run the administration and ensure accelerated
development, the then povernment of Pakistan enacted the Requisition of
Property Act (Act X111 of 1948) as a temporary measure for a period of three yeurs
which created sufficient scope for temporary and/or permanent takeover of any
property that had been considered by the administration to be “nesdful for the
purpose of the state”. The act was widely used against the religious minority in
East Bengal. The East Bengal Evacuees (Administration of Immovable Property)
Act 1951, which was enacted for administering, preserving and protecting the
immovable properties of the evacuees, also affected the Hindu elite and
Zaminders who were the owners of huge property, lands and buildings. All the
minority community property owners in East Pakistan were also deprived of their
awnership of property right, right 1o ensure title of property, and right to transfer
ncluding sale, gift. will, entrusting with power of attormey ete. with the
implementation of “The East Pakistan Disturbed Persons Rehabilitation
Ordinance 1964 (Ordinance | of 1964)", which had been implemented with
apparently innocent plea of speedy rehabilitation of persons affecred by the
communil disturbance.
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Figure 11 Evolution of Enemy Property Act, Vested Propedy Act, Vested Property Repeal
Act, Vested Property Return Act 2001 (and all subseguent Amendmenis)
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Following the war between India and Pakistan that started on 6 Septeber 1965
{and ended after seventeen days on 22 Scplcmhcr 1965), the govemnment of
Pakistan promulgated an ordinance called the Defense of Pakistan Ordinance
(Ord, XXII of 1965) for providing special measures (o ensure the security, the
public safety, intercst and the defence of the state. The government framed the
Detence of Pakistan Rules (DPR) under the provisions of emergency powers and
the Defence of Pakistan Ordinance. Under these rules, the government of Pakistan
made an executive order on 9 September 1965 named the Enemy Property
(Custody and Registration) Order 11 of 1965, which eventually came to be known
as The Enemy Property Act. The simple de facto meaning of this act is, Hindustan
= Enemystan (place of enemies), and Hindu (irrespective of geographic location
of residence) = Enamy. And that was applicd with a spiteful desizn to not only the
Hindu minority, but also to all the religious and ethnie minorities,

The Enemy Property Act of 1965 comprised the following major components:

I, India is declared as an enemy country (since Pakistan and India were at
the state of war with each other).

2. All interests of enemy, i.e., the nationals/citizens of India, those residing
in the territory oecupied or captured or controlled by India — in the fims,
companies as well as in the lands and buildings situated in Pakistan - are
to be taken over by the custodian of Enemy Property for control or
management.

3. The benefits arising out of trade or business or lands and buildings should
not go to the enemy, so that it may not affect the seeurity of the state of
Pakistan or impair ils defence in any manner,

The state of emergency declared in 1965 was lifted throughout the country on 16
February 1969. Since the promulgation of Enemy Properly Act {(more precisely
“The Enemy Property Custody and Registration Order, 1965™) was a direct
consequence of war-time-cimergency, it was natural and logieal to expeet that with
the withdrawal of emergency, the Encmy Property Act should not remain valid
and, thercfore, be repealed. But government of Pakistan promulgated a new
ordinance named the Enemy Property (Continuance of Emerpency Provisions)
Ordinance, 1969 (Ordinance | of 1969) on the very day of lifting the emergency,
The most discriminatory law against the religious and ethnic minarities,
especially against the minority Hindu community remained in foree tll the
beginning of the Liberation War on 26 March 1971,

It was immediately after the liberation that the Bangladesh government enforced,
on 26 March 1972, the Bangladesh Vesting of Property and Assets Order 1972
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(Order 29 of 1972). By this order the properties left behind by the Pakistanis and
the erstwhile *enemy properties’ were combined o a single category, However, an
23 March 1974, the demogratic government passed the Enemy Property
(Continuance of) Emergency Provisions (Repeal) Act, Act XLV of 1974,
repealing Owdinance 1 of 1969. In vrder to keep the historical record steaight, it is
important to nole that the Supreme Court of Bangladesh in its judpements in
relation to a number of cases declared the properties of the minorities listed as
Vested Property afier 23 March 1974 as absoluredy illegal, and termed the Vested
Property Act a dead acf. The Supreme Courts clear verdicts and undisputable
directives on this abyolurely illegal and decel act are evident in the following
cases: Laxmikanta Roy vs UNO and others (46 DLR, p. 136), ADC (Rev) Dhaka
vs Md. Mostafa Ali Mridha and others (48 DLR, p. 193), Aroti Rani Paul vs
Sudarshan Kumar Paul and athers (56 DLR, Appellate Division, p. 73), Saju
Hossain vs Bangladesh (58 DLR, Appellate Division, p, 177). But despite the fact
of repealing Ordinance [ of 1969 under Act XLV of 1974, all enemy properties
and firms which were vested with the custodian of enemy property in the then
Fast Pakistan, remained vested in the government of Bangladesh under the banner
of Vested Property. At the same time, the government also enacted another law,
namely the Vested and Non-resident Property (Administration) Act (Act XLVI) of
1974, to provide the management of certain properties and assets of the persons
wha are non-residents of Bangladesh or have nequired a foreign nationality.
Though the principal aim of the Act XLV of 1974 was to identify and take over
the properties of those residents who lefl Bangladesh during and/or immediately
after the liberation war and/or touk foreign citizenship, this Act XLV1 of 1974, in
practical sense, was widely used against all the religions minorities, especially the
majority among the minorities - the Hindu minority.

The military-mitocratic government of Bangladesh, in November 1976, repealed
previous Act No, XLV1 of 1974 by Ordinance XCHI of 1976. The ordinance
empowered the government not only to administer and manage the vested
propertics, but also to dispose of or transfer the same on a long-term basis. All the
aets prior to Ordinance XCHI of 1976 (including Ordinance | of 1969)
empowered the government only to become the custodian and to preserve gnemy
property in contemplation of arrangements to be made in the conclusion of peace
with India. But Ordinance XCUI of 1976 made the autoeratic government the
owner of vested propesties instead of protector of the same. Thus, the military-
autocratic government encroached upon the right of ownership, which is a grass
violation of the existing kaws pertaining to the right to private ownership. And this
encroachment upon the right of ownership on properties of the religious and
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cthnic minorities continued even after the judgement passed by the Supreme
Court's Appellate Division that all properties enlisted as vested afier the passing
of the judgement on 23 March 1974 should be deemed illegal. This illegal action
did not stop after the verdict of the highest court, Not only that, the grabbing of
land propertics of religious and cthnic minorities using VPA (in various forms)
continued even afler the passing of the Vested Property Repeal (Return) Act 2001
(details see Barkat et al, 2008, p. 121-161),

It was not automatic and took a very long time to pass the Vested Prope rly Repeal
{Return) Act 2001 by the National Parliament on 11 April 2001 — the last vear of
1996-2001-Awami L.eague government. In this process, the sequence of events in
2000-2001 was as follows: On 03 September 2000, the Prime M inister Sheikh
Hasina — in a regular meeting of the Cabinet of Ministers — took a major decision
to return the Vested Property to their original owners. In order to materialize this
decision, a five-member cabinet committee was formed to formulate o draft law
for restoration of ownership of the vested property which submitted the final draft
Vested Property Return Act on 22 October 2000, This final drafl was approved by
the Cabinet as “Vested Property Reéturn Bill 2001 on 08 January 2001, and then
placed in the 20 session of the National Parliament on 29 March 2001, The
National Parliament passed the bill as Vested Property Return Act (Act XVI of
2001y en 11 April 2001.

There is a history behind the history of Vested Property Return Act. As mentioned,
reaching up to the Vested Property Retum Act 2001 was not at all & smooth
landing. This has happened after a 36-year long-period of promulgation of the
Enemy Property Act [framed under Defense of Pakistan Rules as Fnemy Property
(Custody and Registration Order 1l of 1965, during Indis-Pakistan War, 1965],
and after a 27-year long-period of the historical verdict given by the Appellate
Division of the Supreme Court of Bangladesh — declaring all vested properties
enlisted afer 23 March 1974 to be illegal as because the law of enemy property
became a dead law, and as a consequence of wide dissemination of research-based
nittionally representative robust empirical findings about the destructive impact of
the EPA/VPA along with prolonged struggle by the secular social and progressive
political forces, and finally, expressed commitiments of the members of the
National Parliament in the year 2000-2001,

The Vested Property Return Act 2001 passed by the Parliament gave the
government 180 days’ time (o publish the list of vested propertics and retum the
properties 1o those affected by the act, However, on 26 November 2002, with the
BNP-Jamat-led four-party anti-secular alliance in power, the parliament passed an
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amendment 1o the Vested Property Repeal Act 2001 [Act XXX of 2002] and
allowed the government unlimited time to return the vested properties, It is warth
noting that the Awami Leapue-led povernment enacted the Vested Property Return
Act 2001 with the objectives of returning Vested Properties to its owners or heirs.

In response to the legitimate demands of the EPA/VPA aflfocted victims and
demands of the civil society on the one hand, and demand by the relevant
administration and the rent seeking grabbers on the other, the Act was amended
six times in 2002, 2011, 2012 (twice), and 2013 (twice), The Act, as pointod
above, was amended regressively in 2002 (with anti-secular forces in power) to
allow the government unlimited time to return the vested propertics, which imply
“no-solution in-perpetuity™. The 2011 amendment was made apparently 1o ensure
enforcement of the law so that the affected owners or heirs or co-sharers in
possession or successors-in-interest could get the vested properties back within
the shortest possible time through legal process. However, a few more subsequent
amendments were made by the Ministry of Land without consulting any affected
persong’ or vietims representatives with elear ullerior motive of retarding (may
be further complicating and/or stopping!) the process of implementation of the
law. To put it bluntly, it was done to ensure that the altected persons do not get
any relief from the legal process at all.

And, finally, on 10 November 2014 the need for 7™ time amendment of the Yested
Property Return Act was rmised in the Cabinet of Ministers with the Prime
Minister Sheikh Hasina in Chair. The Prime Minister hersell resisted the 7 time
proposed amendment move, and with annoyance over the issue asked the Land
Minister “How many more times are you going to amend this law?"; then, in the
same meeting she asked the Law Minister as (o whether the Land Ministry has
consulted the Law Ministry before bringing the amendment proposal to the
Cabinet. The Law Minister, without any hesitation, straightly replied "No'! All
these imply — there must be something somewhere very wrong which will not
only delay the whole process but also jeopardize the whole cause of returning the
vested properties back to their legal owners and/or to legal inheritors and/or 1o
successors- in-inferest as per the Vested Property Return Act 2000 (and
subsequent pro-vested-people amendments),

If this is the reality about the caricature in implementing the Vested Property
Return Act 2001 and its subsequent amendments then raising some straight
guestions would be obyvious, What is wrong? Why is it wrong? Who are the wrong
doers? Why do they do wrong? Here lies a distinet distinetion between the
appearance of things and the essence of things. The appearance is —what the land
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bureaucracy and the implementing administration of the Vested Property Retum
Act really say and do. They say that, due to various complications and complex
nature of the job “it is getting diffieult 1o prepare and finalize the list of vestod
praperty”. Even 44 out of 64 Deputy Commissioners (head of district
administration and in-charge of preparing VP list) have written letter addressing
the Land Ministry for extension of time to prepare the VP list (and this is not the
fiest time usking for time extension), and at the same time they hive also shown
their “sympathy”™ towards the affected persons by saying that due to shortage of
relevant documents in possession of the affected persons und due to shortage of
time many of the afTected persons could not file application to the Tribunal, Based
on these lame excuses they have suggested extension of time beyond 3)
December 2013. Essentially they say two things: First, “we are having difficultics
in identifying the exact amount, nature, location, and actual owner of vested
properties which are under the control and/or custody and/or possession of the
government” {(which is known as “Ka Schedule” or Ka Tafshil or Ka Talika under
the Vested property Return Act); and Second, “we are having difficultics in
identifying the exact amount, nature, location, and owner of properies mis-listed
as ‘vested” in different times by the land-related authorities ( Telwilder, Assistanm
Commissioner Land, Sub-registry office) or “non-government™ vested propertics
on which government has no control oF no possession (which is known as “Khu
Sehedule™ or Khe Yeafshil or Kha Talika and which has been sceapped by law from
the VP list in 2013),

Apparently, the government wants expeditious solution, but the solvers — the
bureaucrats from top to bottom — who are entrusted with the responsibility 1o
resolve the problem by preparing the appropriate list, ensuring that the propet list
is gazetted, listening the voices of (he affected persons, assisting the affected
persons in filing applications, and finally returning back the properties to the legal
persons in congruence with the spirit of the Vested Property Return Act — are not
at all interested in complying with the government’s direetive, The solvers are
buying time and have already complicated the whole issue. One of many alaring
examples of these are as follows: When o mujor amendment of Vested Propenty
Return Act 2001 was done in 2011, the total amount of vested land (as reported
by the Land bureaucracy of Land Ministry) according to *Ke Schedule' was
189,000 ncres, which, for unknown reasons, now stands at 215.000 acres:
similarly during the same little span of time, the total amount of land under * Kha
Schedule has been inereased (rom 442,000 acres (in 201 1) to about 700,000 acres
(in 2014). How came, the amount of vested land under governmants' control,
command, custody, possession (i.e; vested land under “Na Schedule™ has



absul [arkat 1 A Treatise on Palitical Beonomy of Unpeopling of Religious Minorities 1

incrensed by 14 per cent overnight. Is this primarily due to arbitrary conversion of
fand under *Khé Sehedule” into the *Ka Schedule” by the problem solvers? How
came, the same under *Kha Schedule™ increased by 58 per cent overnight!? 15 this

Here, it is important Lo raise two pertinent issucs, namaly (1) the issue of “delibernte”
complications refated to the amount of tamd under Ka and Kl schedules, and (2) the Issae of
“rmissing lind™ ol the religlows and ethnde minorites, The Giel Js it the lnd bereanseacy and
VP Return Act implementers are so corrapt amed unethicel thal they play ull possible foul pames
wit those whosi land belong (o the “Khey Schedule” (which [ kopl out of P 1ist), This is
evident, siang ethiers, opmany cognis sueh s oot permitting o pay lind o, nol permiting 1o
do muintion and sooon Here, 6 s necessary to mention thitt some people whi are sympathetic
o the eanise of EPA/NPA have niised the issoe that re-estimation of the authoe's estimales of 3
million acres ol enemy andlor vested property in Banglodiesh is pecessary due tminly w i el
Lt ol sebedule” has been kept out of VI* list by low (of Vested Property Returm Act 2000 and
itd suhsequent amendments), As-presented above, offieially, the amount of lond under * Ko
sthedule® and Ko schodule” combinedly totnls 915,000 aeres (215000 aeres -+ 700,000 neres),
| hawe nar ressan o agree with these official figures due 1o many reasons. T'he rensons inélude,
pmong others, the ollswing: Wit ahout unidentified EPAVPCT), what whout VI alter 23 March
LA™, what nloul continuing V(7). whal {3 the regson Tor scropping Ao Hsi?), where wag
the probiem with our M-yene s research on this?), And, Tnally, where is the “missing land” of
the religious and ethnic minaritles which wis ownedl By ther heflsre 1961 (Hie year of coniliet
ol the Pukistan Population Census 1961) or before 1965 (Ihe year of Indo-Pak War)? There i no
hard empircnl evidence about the wmount of land owned andfor possessed by eligious dnd

cethmie mineities during early 1960° However, my. eslimates based on plassible nsspimptions

{presented below) show thnt sinee early F960°s the amount of “missing hind™ thet wos sctually
owned by the religious and cthnio minorties thelone 1960%) would be phoul 244 millian ueres.
Where is this 248 milllon seres “missing land™ Simply plundered — plandered feom the wonker
section of Population aod grabbal by the rising rent seekers [n allinmes with e stule (ind het
povernande ngents) mnd polities. 1o order o support my edimates of ‘missing land’ - o
“eonveniently ignored issue” — methodologienily, it would be pertinent g presont the
pasumptions based on owhich the estimoted 248 million scres bos been arvives] ul. The
psstrnptions e as follows: (1) Ofeklly, in (961, the wtal populaion of the then Fist Pakistan
(now Hanglsdesh) was 508 million, of which 184 per cem was Hindus and 1.2 per cent
belonged w other religlous and elhnie orinorities (see, Pakistan 1961) Truly speaking. this
offteinlly shown shiare of non=hMuslio populoion in wol popubstion was an onder estimation or
misstatemnent of reality, (29 The ttad amount of privately owoed land (inchuding those vwned or
poasessed by the frdigenons peoples and exeluding land under government se, khis Tl i
abandoned properties — at that time) in carly 1960° (hefore dispossessinn by the religious and
ethuie mivores) would be around 28 million neres, (3) The amount ol owsership ol land by
reliplous e by ethale minority identity was propertional 1o their populintdon sie (is mey not
b true for the Flindu minorities and wlso for the ethobe minonties; It 1s most Hkely than their
share of ownership in (it total land was higher thaon propertional o population size), and (4) As
foeried b thie survey, that during 1965-2006, due 1o EPANVEA the Hindu mmority has lost 45 por
cent o their orgingl lnnd owndérship (Barkat et al, 2008, p )67-168) In estiniating the amouint
of “missing losd” by religious: wul elbnie minoities since early 1900%, this nssumplion
Ltatistic) hns been applied w all religious and ethme minorities (e 196 per cont of tolal
approximate land of 28 milllon sere as original swnership which equals 1o 549 acres of lind of
riellgimis and ethnie minorities, of which 45 per cent was lost due to EPA/NVEA, which eqlials o
2 4% million sere — which s the bottom Hoe estimation ol the “missing lond™ — land lost ondior
dispossessed by the religions amd ethide miboritles in Bungladesh sinee 1960°5).
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primarily due to arbiteary inclusion of non-disputed lund of the weaker section of
people into “Kha Schedule’ o provoke land dispute by the name of vested
property? All these are not just subject of simple camplications — as i appears in
the surface. This is appearmnce part of the bureaucracy-made complicacy — this is
simply befooling us all through “land caricature™. The essence is allogether
different and simple hereinafter following: Vested properties of the religious and
ethnic minorities have been grabbed by the powerful rent seekers in alliance with
the land-burcaucrats (who have been entrusted with the responsibilities to resalve
the problem), and the state (with govemance agents) and politics — which are
subservient to the rent seekers (for detsiled analysis of palitics and economics of
grabbing of vested properties by the rent seckers see, section 8). And, in order (o
serve the interest of the grabbers of vested properties, the land-bureaucrats and all
relevant agents of formal solvers are hound 1o follow the same old principles of
Jeopardizing the cause of justice: “Let the crisis be™; “Let the sleeping tiger (may
be dog) sleep™; “Promise big things and pive a cent; “Delay in delivering justice™;
“Find out small loopholes and magnify those™ “Wait and see”™; “Divent attention™;
“Raise artificial problems”, and alike.

One of the last amendments (5 May 2013) — the most dangerous one — opened the
Aoodgate for further listing of minority community 's property as vested praperty
tor indefinite period, which is not only clearly illegal as per already discussed
Supreme Court’s Verdict and directives, but also unconstitutional violating afl
norms of fundamental, basic, human and Justiciable rights of the minority citizens.
To put it objectively and bluntly, wiless and until the last amendment of 5 May
2013 is abolished not only that no solution will be there, the minority citizens will
mvariably lose their remaining property. Therefore, we see no elfective solution
S0 far; the vesting of properties of minority community is continuing. Here, it
woulkd not be odd 1o quote my own work (which is not at all pleasant!) of 14 years
back, when | wrote the following as conclusion and caution: “The de Jacto
continuance of the Vested Property Act contradiets the spirit of the Proclamation
of Independence and at least nine articles of the Constitution of Bangladesh and
the Law of Nations" (Barkat et al. 2000, p. 25); “The extent and natue of the
problems invited by enacting and implementing the anti-human Enemy Property
Act and Vested Property Act indicate that any attempt to resolve all the problems
at a time can be equivalent to prepare a ground whereby ithe total cause of fighting
against an historical misdecd might be jeopardized” (Barkat et al. 2000, p.446):
and based on this premise continued “Asking for a drastic solution of such an
issue as EPA/VPA by involving the beneficiaries (wha are intimately associated
with and are “powerful in the local power structure) would be an impractical
proposition™ (Barkat et al, 2000, p.A41), and therefore coneluded by saying that
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wI'hie solutions should be formulated based on the objective understanding of the
historically formed socio-cultural values and mind-set of the people. The solution
based on slightest deviation from this may eall for a greater danger (and may be
counter-productive) than the problem itself” (Barkat et al. 2000, p, 476).

Therefore, based on both the appearance and essence pertaining to the process of
implementation of the Vested Property Return Act (so fary, 1 have all the reasons
to doubt that the people affected by the EPA/VPA will get justice in getting back
their legal properties. | doubt it because the type of political processes,
commitment and competence of the solvers, and people’s proactive participation
necessary to implement the Vested Property Return Act is simply non-existent.
Moreso, the equally substantive reasons for my doubt are at least twolold. First,
the contemporary Bangladesh society-cconomy- polities is dominated by the rent
seekers-plunderers (who precisely form the grabbers’ community of enemy and
vested properties) who have subjugated the whole system of politics and
government (for details see Barkat 2014a), Second, the issue of tking back the
legal ownership of land and other properties illegally enemized and/or vested
using the EPA/VPA which is occupied by the government or grabbed by the rent
seekers is an issue of establishing fundamental constitutional and human rights. It
is @ metter of historical truth that, establishing Land rights (for that matter any
right) requires “movement” — a serious movement of those who have been
affected, destroyed, deprived and lost their legal rights over their own wealth
which is still not in the horizon, Here, my doubt multiplies when | see the real
movers and shakers — the affected people are not engaged in this serious
movement, rather they just follow others who are either sympathetic to the
movement or whose agenda is God knows what??

I This may not he oot of place to remind that rights can be established through very muny wiys,
3ut not all paths lead 1o the establishment of real rights. The independence af Pamima jn 1903
s one such glaring example, The fact 15 tit, Panama was part of Columbio when the French
engineer Ferdinnnd de Lesseps, who directed construetion of the Suez Canal, decided 1o build a
comnl through the Central American Tsthmus, o conneet the Atlantie and Pacific Oceans: In
19689, the Suex Canul project ended — bt it hod nspived o degam inTheodore Roosevell, Puring
the first vears of the twenticth century, the United States of America demanded thut Colombis
sign o treaty tuming b Tsthinus over o Morth Américan Consortinm, Cilombia refsed. In
1903, Pregident Roosevall sent in the U8, Warship Naxhvitle. ULS. soldiers landed, seized and
Killed a papular local militia eommander, and declored Panaon an independent nation. A puppet
poverninent was insmlled and the st Conal Treaty was signed: it established an Americin Zone
o both sides of the Tutire waterway, Tegalizod LS military intervention, and gave Washinglon
virtunl control over this newly formed “independunt” natlon. Interestingly, the trenty was signed
by U5, Serctary of State Hay and a French engineer, Philippe Bunau-Varilla: but it wus not
cipned by a sinple Panamanian, T essence, Pagmma was foreed w leave Colombia in order o
serve the United Sweies: (for detlls see Parkins 2005, p,38-62; and for farther detailed nrnlysis
af pther similar historical cases of infringesment of people’s rights see Chomsky 2(R15),
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2. What Prompted Politico-Economic Research on Enemy and
Vested Property? Issues on Objeetives and Methodology

The Enemy Property Act (EPA) and the same Act subsequently (in independent
Bangladesh) renamed as Vested Property Act (VPA) - both laws acted {still acting
evenaller the repeal) as weapons of mass destruction. This plain truth is sufTicient
enough for any political economist 1o conduct research on the essence, processes,
and impacts of EPA/VPA. ‘To put it bluntly, the Enemy/Vested Property Act is anti-
constitutional, anti-humanitarian, anti-secular, and anti-civilization. It provoked
communalism and served as a pawerful instrument towards  gradual
marginulization and pauperization of the religious minorities, espécially the
Hindu community through grabhing eviction and dispossessi-n of their lands and
homesteads, severance of family ties, loss of human potendials, and formation of
A parasitic vested interest proups — and all these have ucted as barriers to human
capital formation in the country, The Enemy/Vested Property Act had destructive
impacts on not only on the Hindu community, but also on all other religions
minorities including the Christians and Buddhists, as well as on the ethnic
minorities including all the indigenous peoples. 1t is noteworthy that while in
terms of absolute amount of land lost due to EPA/VPA, the Hindu community
shares the largest loss, as compared to the population size — the relative Joss Wils
no less among the other religious and ethnic minarities. Using the EPA/VPA
coupled with division of India in to two states i 1947 and all subsequent
communal riots, the land-homestead-waterbodies-forest of various indigenous
communities have been grabbed by the local and national-level rent seekers, In
the process, people, belonging to indigenous communities, have been alienated
from their ancestral lands. The process, mechanisms and reasons of land
dispossession and alienation attributable to the EPA/NPA is vividly evident both
for the indigenous peoples inhabiting in the Chittagong Hill Tracts and in the plain
lamdl, namely, the Dalu, Garo, Hajonj, Khasi, Mahato, Oraon, Patro, Pahan,
Rakhain, Santal, and many others (for details see Barkat 2004b, p, 21-67, 76). And
this process of EPA/VPA led destruction, deprivation and alienation has been
portrayed by Barkat (2014b) as “imperial ambition of the centre 1o exploit the
periphery by exploiting the weaker sections of people and community in a class
based society by all possible means and ways including using legal instruments of
“political enginecring’ and ‘demographic engineering® 1o serve the interest of the
rent seekers-plunderers and their political and governance allies” (Barkat 201 4b,
p.13-19, 75-76).

In spite of the fact that the barbarian act hos remained in operation during nearly
last fifty years, no initintive had been taken to conduct even a micro leyel
exploratory research by social and political seientists, histarians, and legal expents
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of the country until mid-nineties of the last century. Keeping this in view, the first
serious research work, though exploratory in nature, was conducted by the author
(s lead researcher) in 1995-96 (henceforth, this study will be referred 1o as 1995
Study, because most Feld data collection was completed in 1995). Based on the
findings of this 1995 Study, the first of its kind substantive book was published
with the title “Political Economy of the Vested Praperty Act in Rural Bangladesh™
(Barkat ¢ al. 1997), which clearly revealed the importance and urgency of
undertaking a nationally representative in-depth research on the subject, Thiy led
to the conduct of a second large scale research study launched in 1996-97
(heneeforth 1o be referred as 1997 Study with the aim to attain more in terms of
our knowledge base about the subject and to try 1o identify feasible solutions. In
2000, based on the outcome of this second research study another book was
published titled “An Inguiry into Causes and Consequences of Deprivation of
Hindu Minorities in Bangladesh through the Vested Property Act: Framework for
a Realistic Solution™ (Barkat etal, 2000), In 2006-07 (henceforth to be referred as
2006 Study), the third large seale research study was launched which conducted a
panel survey on affected households who were covered in the 1997 Study, Based
on outcome of this 2006 Study, the third research book was published bearing the
title *Deprivation of Hindu Minority in Bangladesh: Living with Vested Property™
(Barkat et al, 2008), This aicle — primarily based on the findings ol the
abovementioned three studies (conducted during 1995-2006 periods) with more
emphasis on the 2006 Swdy and subsequent development of the Vested Property
Return Act 2001 (and amendments made in 2002, 2011, 2012, and 2013) -
purports to present a comprehensive political economic analysis of various
dimensions of deprivation-distress-destitution-dispossession-pauperization-
alienation of the religions and ethnic minorities with especial emphasis on the
Hindu minority attributable to the Enemy/Vested Property Aet, and 1o forward
suggestions towards resolution of this historical misdeed done in the last filly
years towards the religious and ethnic minorities in Bangladesh.

The overall ohjective of this article is to present a comprehensive political
economy treatise on the causations of multidimensional impact of the
Enemy/Vested Property Acts primarily on the affected Hindu households and the
“heneficiaries” (mostly grabbers linked with the power structure) during the last
forty years, 1965-2006. And based on such analyses attempts have been made to
forward feasible solutions thereof. In congruence with this overall ohjective, the
specific objectives set in the article are as follows:

(i) To forward an in-depth political economy analysis of the Enemy Property
Act und Vested Property Act,
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(i) To present a comprehensive analysis of the magnitude, extent, and nature

of deprivation and destruction created by these Acts during the last over
forty years, 1965-2006. In doing so, emphasis has been shifted from
appearance of things to essence of things (which constitute the “newnesy’
ol this article),

(iii) To present an in-depth political cconomic analysis of the impact on the

“beneficiaries™ — the rent seekers-grabbers- plunderers. Here also. a
major shift in analysis has been made, which is related to the essence of
grabbers® “real” identity and their grand alliance with the state and
pulitics.

(iv) To explore the state of intended changes after the enactment of the Vested

(v)

Property Repeal (Return) Aet 2001 and all subsequent amendments until
2014. Here emphasis has been made on two broad areas, namely- (a) why
so many amendments, and (b) what could be the most likely fake of the
Vested Property Return Act as well as implementation of the Act.

To analyse the role played, in the process, by the research commun ity sind
civil society, and potentials thereol, Here, this is for the first time that an
attempt has been made to chalk-out a brief history of civil society
movement against the EPA/VPA and a few critical dimensions of that
movemenl.

(vi) To present an in-depth politico-eeonamic analysis in to the essence of the

movement towards resolution of the historical problem created Y
EPA/VPA and discus the “possibility- impaossibility™ dilemma.

(vii)To suggest realistic solutions, i any, in a class society, Here also a major

shift has been made — as compared to those in the past — in terms of
preconditions of realizing the suggesied solutions,

As to the methodology deployed in the latest study — the 2006 Study — it is
pertinent to mention that a panel survey was condueted with 450 affected
households in sixteen unions of sixteen sample districts (one union from each
sample district), which were surveyed in the 1997 Study. Information from both
primary and secondary sources was collected. Primary data were collected from
the affected persons, knowledgeable persons, and relevant government officials.
As secondary sources, all relevant available literatures were analyzed including

various documents (legal and others) on EPA/VPA, population census, land

survey, literature on relevant laws, official data From the Bangladesh Bureau of
Statistics, and reports in the journals and nowspapers. Two types ol analysis havie

been made: (i) Official record based analysis (based on data/information collected
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mostly from official Tahsil records and records of the distriet level Vested
Property Offices), and (i) Survey based analysis (data/information collected
mostly from household survey). A total of seven different Dala Collection
Instruments (DCIs) were used, which are: (1) Data Compilation Format | -
Listing of all Hindu households in union, (2) Data Compilation Format 11 —
Household and population in union by religion, (3) Data Compilation Format TH
— Landownership by owners by religion in union, (4) Data Compilation Format
IV — Amount of vested land in Union, (5) Household survey questionnaire, (6)
Guideline for case study, and (73 Questionnaire for the university students (as
proxy for economically well-off segment of Hindu population). In order 1o
understand palitical, cconomie and social dimensions of EPA/VPA a total of five
broad groups of variable were covered in the study, including nature and extent of
the impacts of EPA/NYVPA; typology of affected familics; evidential aspeets of the
problems; different actors and their roles; and remedial aspects of the problem to
design solution-matrix,

As already stated, this article is an attempt to provide a comprehensive treatisé on
political economy of the Enemy Property Act and Vested Property Act from the
core perspective of Act as a weapon of mass destruction of religious and ethnic
minorities in Bangladesh. The treatise comprises of eleven sections. The first
sceetion provides an in-depth politico-economic analysis in to the evolution of the
EPAVPA alongwith various relevant dimensions of the Vested Property Retum
Act and its ‘unspoken’ limitations. The second section delineates the rationale for
the politico-economic research on EPA/VPA alongwith objectives and
methodology of three major research works on the subject conducted in the last
twenty years (during 1995-2006). Extermination of religious and ethnic minority
people (which is termed “un-peopling” in section 3) evident in forced mass-
outmigration is one of the key impacts of EPA/VPA, which is articulated in the
third section, Official record-based analysis of state of destruction and deprivation -
of Hindu minority is presented in fourth section; and national level estimates of*
impaet of EPA/VPA on land dispossession and associated alienation is analyzed,
in the fifth section. The sixth section provides analysis of incidence and extent of
vesting by historical and political time periods which shows politics matters! The
survey-hbased analysis of the destructive impact of EPA/VPA on the affected
people is presented in section seven, The section gight tums into the other side of
the coin — the “grabbers™ of enemy and vested properties of the religious and
ethnic minorities, and presents the essence of the grabbers-rent seekers’ economie,
social and political power base. This section is a key 1o understand the politico-
cconomic essence of the grand alliance of the grabbers with the state (including
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overnance agents) and polities: and this is absolutely essential to internalize to
devise a real solution matrix, The ninth section presents a brief history of civil
sociely movements towards repealing the Vested Property Act and implementing
the Vested Property Return Acl This section raises many pertinent
“uncomfortable truth” about limitations of such mavement and argoes about the
necessity for transforming that into “people’s movement”, All relevant
recammendations towards resolution of the destructions emanated due 1o
implementation of EPA/VPA are forwarded in section ten. And finally, section
eleven — in conclusion — provides not Just a summary in the usual sense of the
term, but raises a few critical questions towards understanding the whole jssue
holistically from a new perspective, and argues the need for g paradigm shift -
both in understanding and in desi ning actions - towards transforming the whole
issue from “religion-based perspective™ lo “class-based perspective”, and need o
transform the whole battle in to a “battle for Justice”,

3. “Un-peopling” Hindu Population through Foreed Out-migration —
Population Census-based Analysis of an Outcome of EPA/VPA

“Unpeopling™ religious and ethnic minorities, using Enemy and/or Vested
Property Acts— as a pretext — is a reality beyond slightest passible doubt. This

1 The conespl af “un-peeple” or “unpeople” is nor widely used concept in sochl, Ceanomie,
poditical, historical tormhie, Therefore, it is necessary hiere to deseribe, whal jx -people’,
who are ‘un-poople’, and why is the concept (o at Jeast the terminology) of “un-peaple’ is o
uselul cimstruel, The term “unpeople™ fax ik origin I the term “unperson”. The lerin
“unperson” or “unpersons” was first comisd by Geonge Cewell [n hils Hystopian movel “Nineteen
Elghty-Four™ (Crwell 19d9), Gieorge Orwell used the term upersan W denple o person who hos
boen “vaparized™ who has not ouly been killed by the stute, but elfectivily crsed from
existence; he (Dewell) mentioned further that such 0 Cunpersen” is n person who weuld be
written out of existing booles phitogruphs, and articles so that ne trace of their existonce eouled
b found i (he historical record; he (Orwell) wrote *Yet he feels that Syme himsell is the sont
ol person who is in datiger of becoming nn “wperson " of being vaporized us he knows oo
mueh, bag read foo ey books el s oo intelligent” (Orwell 1945, Chapler 3), Half'a century
after George Orwel|'s eoneepl ol “wperran " Noam Chomsky transformed the term "unperson™
into “tnpeople” or "un=peaple’ (o denote those nertives, indigenous peoples, and exploiter] mass
people who have heen eliminated, exterminnied or lenst whose land anil sattlements have been
destroyed by imperial societias, Peaple residing outside Europe, the United Stales und i seleet
few Asion countries had been described by George Orwell ns Cunperson”. As maintained by
Noam Chomsky “The world s divided o people like uy, and unpeople - evervone clse who
do nol matter, .,,. There are Puarnllels witl the trentment of indigenous populations of the so-
called Anglosphere, the offshoots of England: the United States, Canada, Aurstradia. These are
nnsunl imperiol sweleties in i they didn't just rale the nitives, they eliminated them. They
took over their land and settlements and virwally exterminated them in most cases, W dom'i
think about them, we don't wsk what huppened to them in the past. We deny Jtin faet” (Chomsky
o Viichek 2003, p, x, 41,
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process of “unpeopling” of peoples representing religious and ethnic minorities
(which is more pronounced and visible with the Hindu minority) has been done
using many different means and ways of forcibly grabbing their wealth, resources
and properties by the powerful rent seeking class backed by the state and politics
serving that class, and thereby, ultimately exterminate, vanish, “effectively crase
from existence”, and “writlen out of books"™ the minority people from their own
motherland — the ancestral land, There are many other peculiar ways showing
syanishing” of minority population. Among many such examples one peculiar
example is: I reality not vanished but reported as vanished in the official
populatian  statistics, Th is has been termed as “enumeration politics”,
“demographic politics", “population polities™ and “official intentional act to show
less than the actoal population size” by Barkat, Hussain and Hossain (2011 and
Barkat et al, (2010), Here, among many such cases, two examples are worth
mentioning, which are as follows: (1) In order for 10 estimate the actual
population size of the religious minority in Bangladesh a survey study was carried
out by Barkal, Hussain and Hossain (2011) comparing population of religious
minority reported in the Bangladesh Population Census 2001 and the same in the
National Voter List, and have found a distinet mismateh, which they termed as
“enumeration politics”. The study concluded that “the religious minority
population in the censuses is undercounted; over 6 per cent ol the religious
minority population is missing in the last Census (2001)... The reason for such
undercounts may be population politics or merely negligence to the minority
people or both™ (Barkar, Hussain, and Hossain 2011, p. 9-10). (2) “Demographic
politics™ in the Population Census is clearly evident in the case of enumeration of
indigenous peoples in the Chittagong Hill Tracts (CHT) in Bangladesh. A recent
study reparts that “In the Population Census of 2001, population in 31.3 per cent
of the villages (locally known as ‘Paras’) of CHT were not enumeeated .., In 2000,
the rural population of CHT according to estimates based on extrapolation of
Population Census 2001 was 117 million, howeyer, considering the “intentional
non-enumerated” villages the same should have been 1,68 million (Barkat et al.
2000, p. 214-215).

OfMicial statistics provide ample indications about the “un-peopling” of Hindu
population. This is simply evident in population dynamics showing gradual and
unusual decline in the relative size of the Hindu population in tatal population of
Bangladesh since 1961, During the last forty years since 1961, the relative share
of the Hindu population has declined from 18.4 per cent of the total population in
1961 to 12.1 per cent in 1981, to 10.5 per cent in 1991, and further down to 9.2
per cent in 2001. So, millions of Hindus are aclually “missing” over-the-time,



20 Bangladash Jourmal of Political Foomomy Vol, 30, Mo, |

Considering the rate of “missing Hindus” the approximate share of Hindy
papulation in 2013 would be about 8 per cenl (my precise estimate is 7,83 per
cent) ol the wtal population of Bangladesh. The relative share of the Hindu
popilation in the sixteen sample districts (of 2006 Study) has declined drastically

Table 1 : Population distribution of Rangladesh and sixteen sample distriets by religion,
[ 961-2013(%)

Year Bangladesh Average of sixteen sample districts (of 2006 Study)
Muslim ~ Hindu  Others Mustim Hindu Oliers

1961 80.4 8.4 1.1 Bl 17.3 1.1

(981 86,6 12 1.2 #6.6 2.4 1.0

1991 6.3 1005 1.2 BE.0 1.0 1.0

200 B9z 8.2 |2 493 10.5 0.9

2003(*) 019 7.9 2 Naot surviyed Mot surveyed — Not surveyed

Sowrce: Barkal et al, 2008, P O2-6, (*) 2013 estimation ju done by the mithor.

from 17.3 per cent in 1961 10 12.4 per cent in 1981, 10 1) per cent in 1991, and
further down o 10.5 per cent in 2001 — a trend similar to the natiomal one {Table

1)

How serious is this ‘missing Hindu” phenomenon! Had there been no out-
migration, the total Hindy population in Bangladesh in 1971 would have bieen
I1.4 million instead of 9.6 million as reported in the official documents, The
Hindu population would have been 14.3 million in 1981 instead of 10.6 million,
16.5 million in 1991 instead of 112 million, 19.5 million in 2001 instead of 1.4
million, and 28.7 million in 2013 instead of 12.2 million, Therefore, there were
some 1.8 million missing Hincy population during 1964-1971, 1.9 millian
missing during 1971-1981, 1.6 million missing during 1981-1991, 2.8 million
missing during 1991-2001, and 3.2 million missing during 2001-2013, Thus, the
estimuted “tolal missing Hindy pepulation” was 11.3 million during 1964-2013,
he., 230,612 Hindus m issing each year. In other words, if out-migration of Hindy
population is caused mainly by communal disharmony and associated unirest,
resulting from the Enemy/Vested Property Acts, the approximate size of the
missing Hindu population would be 632 persons each day during 1964-2013, The
dpproximate size of the missing Hindu population was as high as 705 persons per
day during 1964-197], 52) persans per day during 1971-1981, 438 PCrSOns per
dity during 1981-1991, 767 persons per day during 1991-2001, and 674 persons
per day during 2001-2013. If the above estimales are close to reality, then the
inference emerges that the Enemy/Vested Property Acts acted as an eflfective
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mechanism for the extermination ol the Flindu minority from their motherland,
thereby “unpeapling” them, and as such, inhibited the process of social-capital
formation in the country, at the least. There are many other destructive
consequences and impact of ‘un-peopling’ the religious and ethnic minoritics
emanuted due to the EPA/VPA, which are discussed and analysed in the
subsequent seclions,

4.  State of Destruction and Deprivation — Official Tahsil Record-
hased Analysis

According to the official Tishsil records, the average number of Hindu households
aifected by EPA/VPA in the sample unions was 222, which is 43 per cent of all
Hindu households in the unions surveyed. Out of the 222 affected households, 181

Table 2 : Number of vested households in sixteen sample unions: As on January 2006

Variabley Avernge of sixleen unions
Al Hindu househalds 520
Vissted Hindu households 22
Vesteel Hindu households - agricalwral lind 181
Vested Hindo households = homestead lond e
Vested Mindu households -orchard land b
Vestid Hindu howscholds — pond 20
Vested Hindu hmecholds = fblow lond 5
Vesied Hindu households —commercial find 2
Vestied Hindu howseholds - religious land |
Vested Hindu households - other land 23

Souree: PBarkal ¢l gl 2008, p. T1-72.

are affected i terms of agricultural land (81 per cent), 64 in terms of homestead
band (29 per cent), 20 in terms of pond arca (9 per cent), and 8 in terms of orchard
land (4 per cent) (Table 2).

Hstimates hased on Yahsil records show an average of 855 acres of land ownership
by the Hindu households in each sample union. Out of the average per union of
855 neres of own land of Hindu houscholds, 388 ncres (45 per cent of the total
land owned) are vested land and the rest 467 acres (55 per cent) not vested, Out
of the 388 acres of vested land per union — 313 acres (81 per cent) constitute
agricultural land, 43 acres (11 per cent) homestead land, 6.8 acres (1.7 per cent)
under orchard, 2.7 acres (0.7 per cent) fallow land, 8.6 acres (2.2 per cent) pond
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arca, and 12.4 acres (3.2 per cent) other types of land (Table 3). Estimates based
on Tahsil records show that the average aren of fand vested per Hindu honsehold
is 75 decimals, and the same per vested Hindu households is 175 decimals,

Table 3 ¢ Amount of vested lands in 16 sample unions (decimal): As on January 2006

Varlables Average of sixtesn unions
Total land of Hindu houselolds 85,508
Land not vested 46,733
Land vested 38,756
Vested agricullural land 31,338
Vested homestead land £.708
Vested orchard lamd 675
Vested ponid area B2
Wested fallow land 274
Vested commercial loned 55
Viested religious land iy
Vested other hind 1,219

Source: Barkat et al. 2008, p. 71-72,

Ln

Impact of EPA/VPA — National Level Estimates of Destruction
and Deprivation

The total number of Hindu households affected by EPA/VPA would be
approximately 1.2 million (estimated 1,150,606 households), which is 43 per cent
of the total Hindu houscholds in Bangladesh.

Out of the total of 1,150,606 Hindu houscholds affected by EPA/VPA, 938,107
households (81.5 per cent) were dispossessed of agricultural land, 331,706
households (28.8 per cent) of homestead land, 41,463 households {3.6 per cent)
of orchard land, 28480 households (2.5 per cent) of fallow landd, 103,658
households (9.0 per cent) of land under pond, 10,366 households (0.9 per cent) of
commercial land, 5,183 houscholds (0.5 per cent) of land under religions
institutions, and 119,206 households (10.4 per cent) were dispossessed of other
land. This estimate implies that, an affected (by EPA/VPA) Hindu household, o
average, has been dispossessed of 1.4 types of land propertics, and the same for
all Hindu houscholds — irrespective of affected or not affected by EPA/VPA -
comes to 1.17. It is worth mentioning that this estimate is not about the



Abiyl Barkat 1 A Treakise on Political Fconomy of Unpeopling of Religious Minenlies 2%

digpossession of amount of land due to EPA/NVPA, rather this is about the share of
households affected and by dispossession of land by types.

Now, it would be appropriate to turn to the jssue of loss of amount of land (of various
types and purposes) by Hindu households due to EPA/VPA. The total area of Tand lost
by the Hindu households due to EPA/VPA — estimated based on official records —
would be 2.01 million aeres, which is equivalent 1o 45 per cent of the wtal land
pwned by the Hindu community before dispossession. The total area of land lost by
Hindu households would be equivalent to 5.5 per cent of the total land area of
Bangladesh. This estimate is based on official record — the actual amount of landd area
dispossessed due to EPA/VPA, as will be shown later, is much higher,

The pattern of dispossession of total land property by the Hindu households due
lo EPA/VPA by type of land, as shown in Figure 2, would be as [ollows: 1.63
million scres of agricultural land (81 per cent of total dispossession), 221,492
acres of homestead land (11 per eent), 34,231 acres of orchard (1,7 per cent),
14,095 acres of fallow land (0.7 per cent), 44,298 acres of pond area (2.2 per

Figure 2 : National level estimates of some dimensions of effect of EPA/VPA on the
Hindu houscholds, 1965-2006

Lanil nwmersbng of

Fiindu Households: : :
2675428 BLALHONSRRE ru rponiidag
CL00%) e 33,301 neres
{1607 i 104
Oithier hind (3.2%}
b A3 acres
;-5 ormrmeratal o
3 1 =z el land (0.1 %)
4] 2014 agnes
E e Pond aren (2. %)
44,208 geres
o
Fallow land (0.1%)
14,0915 necrea

Orchard oo O, M)
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Source; Barknt et sl 2008, p, 75
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cent), 1,594 acres of commercial land (0.08 per cent), 420 acres of land under
religious institutions (0.02 per cent), and 64,434 acres of other types of land (3.2
per cent).

Assuming the current (Financial Year 2012-20 13) nverage markel price of land in
the sample areas (Tk. 25,000 per decimal), the total value of the wtal area of land
officially lost by the Hindu households due to EPA/VPA would be about Tk, 5,025
billion (US$ 62.4 billion), which is equivalent to 48.4 per cent of the Gross
Daomestic Product of Financial Year 2012-13 {al current markel price) ar about
three times higher than the annual development budget (Tk. 18933 billion or US
$ 23,5 billion) of Bangladesh!.

6.  Incidence and Extent of Vesting by Historical and Political Time
Periods: Politics Matters!

The intensity of vesting, in terms of both incidence and amount of land
dispossessed, varies by historical and political time periods®, About 53 per cent of
the total incidences of dispossession and 74 per cent of the total Iand lost ook

*In Finaneial Year LY 2012-13, the total Gross Domestie Produet of Banghidesh (ot eurven
market price) was Tk, 10,380 bitlion which s eiibivalent to LIS § 1288 hillion: oed ‘tie
Ciovernment's annual development budpet was Bd. Th. 1,893.3 billion which is equivnlent o 11§
$ 23,5 billion with the exchinge e during July 2012-Murch 2013 being US $ 1 = Bd, Tk
#1038 (For details see Banglndesh, Ministry. of Finunce 2013, I x¥isnvii)

1 Analysls by historicnl ond palitical time periods (shown in Tuhle 4} presented in this seetion
does ot necessurily conlorm 100 per cent 10 the exact tiring of the military rulers or political
prty i power. 11 s to mention that in pollitico-cconomic analysiz of o phenomenon the conien)
und essence of things are much more importnt and decisive than the form and appearance of
those. things. However, 1o undetstund the dynamics, velatilivy, fragitity and chanpes in
Hangladesh politics it 1 necessary o present o bijel history of lorces-in-power andlor partics.
n-power since the birth of independent Banglndesh in 1971 The historlen) chronology ol forces
or plrties-in-power and features indicating political poswer gume since 1971 is as follows (by
time and trits): 11 Apeil 1971-12 Janoary 1972 - Fies Indopescent Government witl Palher of
(e Mution Bangabandhg Sheikh Mufibur Rahman o President, Byed Nazeul Isfum ns Acting
President and Tajuddin Ahmed us Prime Minister; 12 Jnnuary 1972-25 January 1975 — Father of
the Matlon Bangabandhu Sheikh Mujibur Rahman ss Prime Minisier: 25 Junuary (97515
August 1973 — Futher uf the Nation Bangabandhu Sheikh Mujibur Rahemn us President {whn
was brutilly assassinated by anti-secalar forces using milinry aimed ol estahlishiog wutocratic
rule; neversal of seeular ond socililist Ideology. und rehnbilliation of anti-liberstion forcos)y. 15
Augnst 1975 — 6 Navember 1975 — Kiundaker Muastig Abmed s president; 6 November 1975
=20 April 1977 — Abu Sada Mohammad Suyein us President; 20 April 1977 - 30 May 1951
Ziaur Ralman, first s Chief Martial Luw Adiiinistrator und then o President: 30 Muay 1981-24
Murch 1982 — Abdus Sattur s President; 24 March 1982-27 March 1982- Husiain Puhimmud
Ershad as Chiel Martial Law Administrator; 27 March 1982-10 Decembar PR3- Absunuddin
Chowdhury as President; 11 December 1983-6 December 090 — Hussain Mubammmnd Feshi,
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Fable 4 :  Share of ol incidents and total amount of land dispossessed under EPA/Y PA
by historical ad political time periods, 1965-2006

Historical time Political choracteristics of the Share of  Share of total
periodis) historical Hme period(s l',‘“BI lind
Renetl) incidents dispossessed
(Fa) (%)
1965-1971 {7 years) Military autoeratic Pakisiani 534 16
rule
1972-1975 {4 years) Prast liberation democracy 87 1.2
1976-1990 (14 years)  Military autocratic rule and 184 112

military -puided civil rule

[ O8] -1 9Y 5 (5 veors) Democratic rule (BNP =led) in
allince with anti-secular 85 34
political forees

1996-2001 (5 years) Democratic rule {Awamb

League-led) e bet
200 12006 (3 years) Bewocrtio rule { AMP-led) in
alliznce with anti -secular (] 13
polincil forces
1965-2006 (40 vears) [ 30,0 1000

Source: Prepared by the author based on information fn Backat et al. 2008, p, 83

place during last six years of Pakistani military-autoeratic regime, 1965-71 (Table
4). In Buangladesh, after the military takeover in 1975, the intensily of
dispossession due to VPA has aceelornted.

The analysis of vesting by historical and political time periods during the four
decades between 1965 and 2006 reveals a direct relationship between the
incidence-extent of vesting under EPA/VPA and politico-historical nature of the
regime (Table 4). In this connection, the following five substantive observations

first a5 Chiel Martial Low Adminkstator and then as Président; 6 December 199008 Octobier
19— Justice Shabobuddin Ahmed ws Chiel Adviser (of first) Corctoker Ciovermment;, 20 March
199130 Much 1996 - Kheleda Zia s Prime Minister; 30 Maorch 199623 June 1996 — Justice
Muhammad Habibur Rahimun s Chiel’ Advisor of Caretaker Government; 23 June 1906 — |5
July 2001 — Sheikh Hosinn ws Prime Ministor, 15 July 2080 =10 Chctobeer 2001 - Justice Latifur
Rahman us Chiel Advisor of Careluker Government: 10 Oetober 2001-29 Getober 2006 -
Fhaledn i as Prime Mmisier; 29 October 2006-1 1 Janwary 2007 — lajuddin Alumed, both a9
Presiddent il Chiel Advisor of Cargtaber Government; 11 January 2007-12 January 2007 —
lnjuckdin. Ahmed a8 President and Uazlol Hogue as Acting Chiel Advisor of Caretiker
Cvernment: 12 Januury 2007-6 Jasuary 2000-Tnjuddin Ahmed ns Peesident and Fakhraddin
Ahmed os Chiel Advisor of Caretnker Government; 6 January 2009 — 6 Janvary 2003 - Sheikh
Hussing ns Prinse Minister;, 6 Jouary 20030l date = Sheikh Flasing os Prime Minisoe:
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are in order, First, out of the last 40 years, it was only last six years of the Pakistani
military autocratic rulers (1965- 1971) when 53 per cont of the total incidents ol
dispossession and 74 per cent of the total land lost by the Hindu community due
to EVAVPA took place. This was precisely the most prominent historical time
(1965-1971) of unpeapling the Hindu minorities. Sceond, out of the last 40 years,
irrespective of Pakistan or Bangladesh period, if' we consider the histarical period
characterized by pure military autocratic rule (1965-1971) plus military autocratic
rule and military guided civil rule (1976-1990) plus “democtatic” rule in alljance
with (or, to be more correct, guided bhy) anti-secular religions forces (1991-1995
and 2001-2006) - the 1otal time period comes (o 3| years (i.e. 78 per cent of the
time between 1965 and 2006) when s high as 87.8 per cent of the total incidences
and 92,1 per cent of the total land dispossession of Hindu community due to
EPAIVPA took place. Third, even if we consider only the time period after 197]
War of Liberation (i.e., 35 years period between 1972 and 2006), out of the enemy
property remaining after the Pakistan regime (1965- 1971) — 63.6 per cent of the
incidences and about 70.1 per cent of the land dispossession of those [Tidu
community people affected by VPA took place in 24 vears during the period of
military autocratic rule and military guided civil rule (1976-1990 and 1991-1995)
Plus "demoeratic” rule in allinnce with anti-secular political forees (2001-2006),
Fowth, during & 9-year period of demoeratic rule with relatively secular political
environment (1972-1975 and 1996-2001), 12.3 per cent of the total incidents of
dispossession and 7.9 per cent of the tolal land lost by the Hindu community was
attributable to the VPA, Fifth, in terms of amount of land lost by an average
affected household, it was 276 decimal during military autocratic regime of
Pakistan (1965-1971), 108 decimals during military autocratic regime and anti-
secular regime in Bangladesh (1976-198] [982-1990, 1991-1995, 2001-2006),
and 129 decimal during relatively seeular democratic regime (1972-1975, 1996-
2001). All these imply military rule and autocracy matlers in enacting laws and
Acts towards creation and procreation of ant-people and anti-human political,
social and economic environment in perpetuity; and, to the contrary, demaocracy
with humane face matters in ensuring people’s well-being. Here it is pertinent Lo
mention that it is important to understand the political economic essence of 5 law
which acted and/or acts as a weipon of mass destruction — and most likely it is
more important to understand the reasons, processes and mechanisms as to how
does it work and who are the destructors? The destructors — as will be evident in
section § comprise a triangle of unholy alliance of thice forces — the Rent Seekers
(grabbers, plunderers), the State, and the Politics; and these rent seckers-grabbers
have managed (o subjugate the State and politics, in the process,
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It is signilicant to note that even about 8 per cent of total incidents and 2 per cent
of total dispossessed land took place during 2001-2006 periods, which is after the
2001 Repeal of the Vested Property Act. This translates in to the [fact that,
pationally, an estimated 200,687 Hindu households have been affected by the act
even after the 2001 Repeal of the VPA, and they lost a total of 52,000 acres of land
(equivalent to 156,000 bighas). The fact that 7.5 per cent of total incidents and 1.7
per cent of total land dispossession took place between 2001 and 2006 (Table 4)
implies that the Vested Property Act has not been actually repealed even alter the
enactment of the Vested Property Return Act 2001, and the process of vesting is
still ongoing.

7.  Impact on the Affected Persons — Survey-based Analysis of Real
Extent of Destruction

On average, the affected Hindu households owned 602 decimals of land property
before dispossession and the current ownership reduced to 270 decimals (Figure
3). The dispossession of 332 decimals (55 per cent of original ownership) can
solely be atiributed to the outcome of EPA/VPA, because direct loss due to
EPA/VPA is 225 decimals (68 per cent of the total dispossession) and indirect loss
due to EPA/NVPA amounds to 107 decimals (32 per cent of total dispossession),
which include 73 decimals of land sold to recaver vested property, 28 decimals of
land engulfed by others, and 6 decimals of land donated by force.

Figure 3 : Land ownership scenario of Hindu households affected by the Enemy/Vested
Property Act, [965-2006 (in decimals)

Sourse of Chwnesship Lt in the Cymrent
wvnersliip by bafisre process ol ewnarahip
T dispdrsession dinpassassion
L]
Tnilieilis| oL ] 752
Puccham, me: 57
02 332 (53%) T
ey Thirsrgh wastil iy} 50
N Sellig doe e YPA: T3 i
Engulied byothers 38
Tiommel! [
oun
Hale fife 154
Finnaied: a3
Chlers: a

Source: Prepored by the author bused on Borkat ¢t ul. 2008
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The author’s survey estimates confirm that the average amount of dispossession
as estimated on the basis of official records would be 22 per cent lesser than the
actual amount ascertained in the survey, According to official Tttt record-based
analysis, the average amount of land Jost by an affecied EPA/VPA household is 175
decimal and wecording to survey-based analysis it is 225 decimal. This implies that
the total amount of Hindu-owned land lost by EPA/VPA would be 2,6 million scres
instead of 2,01 million acres estimated based on official Tahsil records. The total
vitlue of these 2.6 million acres (in current market price of FY 2012-13) would be
about Tk.6,500 hillion (LS $ 80.76 billion}, which is equivalent to 63 per cent of the
GDP of Bangladesh for the financial year 2012-13.

Here, it is important to note that not only the Hindu minority but glso all dther
religious minorities and ethnic communities (indigenous peoples) have been
target for EPA/VPA- mediated land grabbing. Considering all religious and ethnic
communities, my relatively conservative estimates show that the total number of
households of all religious minorities and cthnic minorities affected by EPAN PA
would be approximately 1.5 million with population size of 7.5 million (which
include about 1.2 million Hindu households with 6 million population) and the
total amount of land lost would be over 3.0 million acres (of which 87 per cent on
aceount of Hindu minority)e,

As revealed in the survey, about 80 per eent of the affected Hindu households
have lost agricultural land; about 62 per cent lost homestead land: and 3() per cent
lost other land. The average amount of Tand vested per houschold by type is 186

Table 5 : Vested by incidence aid type of propertics

Type ol properties Percentage of households Mean amount vested (decimal)
Vested reparted vesting For ench type of property Al vested
Agricultural land BO.0(360) 232 IRt
Homestead 61.5{277) 39 24
Others 30,4 (137) il 16

Source! Barkal et al. 2008 p 1,
Mote: Figures in the parenthesis indicate number of respondents out of 450 who have teporied
vesting of speeific ype of propeny,

b Author's estimution based on relevan survey imformalion In Harkat of al UM Ryrkcor 204 b;
Barkut 2014¢; Barkat et al. 2009 Barkat et ol 20090; Barkat e al, 20040 Boarkat, Zamnn vl
Rasihan 2001 and Barkat and Roy 2004, Abso, soe footnale | fur thee relevant dewils about the
estimalion methodology.
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decimals ol agricultural land, 24 decimals of homestead land and 16 decimals of
other land (Table 5). Assuming the current (Year 2013) average market price of
land (Tk. 25,000 per decimal), the monetary amount of actual loss due to vested
would be about TK.5.65 million (US $ 70,117) per affected Hindu houschold.

It has been revealed that the extent of the incidence of vesting has a direct positive
relationship with the amount of aviginal land ownership of the affected household,
The less the original land ownership (before being affected by EPA/VPAY, the
higher is the incidence - or in other words, the weaker the cconomic condition of
a household, the more it became the target of EPA/VPA. This confirms the
argument that un-peopling through grabbing the land property of the Hindu
community (and all other religious and ethnic minorities) using draconian
EPA/VPA worked easily, perfectly, and smoothly in case of the weaker sections
having less amount of land ownership, who in the process were forced to join the
rank of poor and marginalized peaple, It is therefore, the whole issue of EPA/VPA
has become essentially poor and marginalized people’s issue — a tru ly efess issue,

The above stated, however, does nol necessarily imply that the incidence of
vesting is much less pronounced among the well-off Hindus. It has been revealed
that more than one-third of the well-off Hindu households have lost their property
due to EPA/VPA (the average for all Hindu houschold being 43 per cent). I
addition, more than a hall of the well-off households have reported that at least
one of their close relatives have also lost land property due to EPA/VPA,

Nationally, out of 1.2 million Hindu houscholds who are affected by EPA/VPA
244,800 are from relatively well-off and they have lost a total of 1.5 million acres
of land propeny due to EPA/VPA. In other words, about 58 per eent of the total
amount of vested land property belongs to the original well-off Hindu hauseholds.
Although the relative amount of land lost due to EPA/VPA is relatively higher
among the poor and less - well-off Hindu households than that among the well-
off Hindu houscholds— the total amount of land lost is much higher among the
well-of” Hindu households than that among the relutively less well-off Hindy
households. lrrespective of original land ownership status, the cconomic status of
ull affected Hindu households has deteriorated — the poor and marginalized
became pauper; the middle-class became poor; and the relatively well-ofT has
gone down to join partly with the middle class and partly with the poor,

Death and/or cut-migration of one of the legal inheritors are usually used as a
pretext for enlistment of properties under the EPA/VPA. In sliphtly over three-
fifths (63 per cent) of the affected houscholds there was al least one of the
inheritors either died or out-migrated. These out-migrations and/or deaths of one
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of the family members in some of the affected families are e renl-life
incidences and in no way should be treated as aetual reasons for dispossession of
familial property under any law. The real reasons for enlistment of Hindu-owned
praperty under EPA/VPA are manifold and the mechanisms are complex (details
see Box 1) In this connegtion, an indepth analysis shows that various forms of
violence, forgery of documents, use of stooges, and unholy alliances of the local
rent seeking influential with the govermment’s land adm inistration — all these have
played an immense role in the dispossession of propeities of the [Hindu

Box 1: Reusons for enlistment of property under EPA/V PA

The reasons for enlistment of Hindu-owned proper.  under EPA/VPA are
multidimensional and the mechanisms are inhuman, illegal and complex. The two
most impartant actors were the rent-seeking influcntiol locals and the land officiyls,
Fuollowing are the seven groups of reasons attributable to the dispossession of property
under the EPA/VEA (details can be seen in Barkat et al. 2000 and Barkit ot al. 2008):

L. Influential localsiseli-seckers was prosctive in enlisting the property under
EPAIVPA. This was done in connivance with the Tahyil and Thana Revenue
Office. The motive was to take lease of that property after EPA/VPA (reported
by 72 per cent),

2. Officials of Thhwi! office andfor Thana Revenue Office themselves were
interested in grabbing the property (reported by 46 per cent).

3. Death andfor out-migration of ane of the members of the Hindu families who
had legal right on the property were used s a pretext to enlist the whole property
under EPA/VPA (reported by 35 per cent),

4. Influential locals/self-seckers engulfed the property by force uiing various forms
of violence as technigue: by attucking with' |ethal wenpons, guns, deploying
hooligans/ gangsters; by compelling to vacate the house or migrate under threat
ar continued efforts of frightening the victim (reported by 32 per cent),

5. Influential locals/self-seckers ocoupied the ER/VP land vsing forge documents,
This was also done in connivance with the Tihsi/ andfor Thana Revenue Office
(reported by 17 per cent),

6. Intluential locals/self-seekers allured the sharecroppers to occupy the lind, and
then themselves become the owners (reported by 7 per cent).

7. Propeity enlisted under EPA/NVPA for reasons ot knewn Lo the owners (reported
by 19 per cent),

community under the Enemy/Vested Property Acts (details sce a fifty case studies
in Barkat et al. 2000, p, 64-433, and ten recent case studies in Barkat et al. 2008,
p. 90-92, 121-161),

The Vested Property Act has been a major source of violence and oppression on
the Hindu minority in Bangladesh. This situation has nat changed even during the
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last about twenty-five years of parliamentary “democracy™. During the last ten
years preceding the 2006 survey, 50 per cent Hindu houschold reported that they
have faced verbal abuse, 33 per cent households fuced incidences of theft, and 25
per cent household faced harassment and obstruction in harvesting crops, each. A
slightly less than one-fifth of the households reporied intimidation al workplace,
followed by 16 per cent reporting about physical assault, 14 per cent reporting
about destruction of property, 13 per cent reporting about eve-teasing, 12 per cent
reporting about various threats, 10 per cent reporting about looting/plundering of
property, 12 per cent reporting about obstruction in casting votes in local
sovernment election, 27 per cent reporting about obstruction in casting vote in the
2001 Parliamentary Elections, 6 per cent reporting about dacoity/iobbery, 5 per
cent reporting about obstruction in shopping/business, and 5 per cent reporting
about extortions (Barkat et al. 2008, p. 95), Analvsis shows that in order for
exterminate religions and ethnic minorities it was not enough to grab their
properties using EPA/YPA as a pretext, added to that is all forms of violence,

Comparison of political regime-specifie violence against VPA-alfected Hindu
househokls shows a sharp rise from an average of 8.7 incidences of various forms
of violénce per household during the Awami League-led povernment (1996-2001)
to 17.5 such incidences during the BNP-Jamat-led anti-secular four-party alliance
government (2001-2006). On average, an EVA/VPA affected household faced 29
incidences of violence during 1996-2006, i.c., 2.6 incidences per household cach
year. The average number of vielence faced in cach year during 1996-2001

Figure 4:  Average number of violence faced by FPA/VPA affected households
during 1996-2006

1886 1997 1408 1400 2000 2007 2002 2003 2004 2005 2000
| I 1 |

Awarnd L Padai ERP- Jaarioal P

Source: Avthor's depiction by political regime based on information contames) in Barkal et al, 2008,
p. 96-97.
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(Awami League period) is 1.7, while it was just double at 3.3 during 2001-2006
(BNP-Jamat-led four-party alliance period). The regime-specific year-wise
average number of violence faced by the VPA-affected Hindu houscholds is
depicted in Figure 4,

Although a tetal of 1.2 million Hindu households have lost 2.6 million avres of
land, this reflects a partial scenario of the total loss due to EPA/VPA. The exact
destructive impact due to EPA/VPA cannot be estimated gquantifiably and, more
s0, cannol be valued in monetary terms. As a matter of fuet, the acl has created a
deprivation trap — a trap of destruction in-perpetuity — among the Hindu
community members. This trap reflects a complex totality of the five different
broad types of deprivation — powerlessness, vulnerabili, | physical weakness,
poverty, and isolation (Figure 5), All specific types of deprivation under each
broad type faced by the affected households and their members can be seen in
Figure 5. It is important to note that most of these types of deprivation are also
applicable for the non-affected (hy EPA/VPA) Hindu households — the differences
between these two groups (affected vs non-affected) might be only in the degree

Figure 5:  Expanded model of deprivation trap of Hindu commumity
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of affectedness. These deprivation created due to EPA/VPA is applicable not only
far the Hindu minority but also lor all other religious minorities including the
indigenous peoples in Bangladesh (details sce Barkat 2014b). All these
deprivations attributable to the Enemy/Vested Property Act, in essence, form a
“eyele of deprivation”, or, 1 put it baldly — a “eyele of deprivation in perpetuity ™
for all the religious and ethnie minorities in Bangladesh.

8. The Grabbers — Survey-based Analysis of Impact on the Vulture-
Destructors

The issue of “beneficiaries™(!) of enemy and vested properties of religious
(mostly Hindu) and ethnic (indigenous peoples) minorities, to put it bluntly, is an
issue of land “grabbing™. This is one of the core political cconomic issues of the
EPA and VPA. There are many dimensions of this issue — including palitical,
economic, demographic, social, and eultural. The one, and the most crucial
dimension lies in the fact that there has been 4 tendency — both overt and cover
— to consciously raise and shape that as a super-communal religious issue — as an
issue of Hindus versus Muslim, To put it baldly, both historically and logically,
such a consciously driven propaganda is a blatant lie, and arguments forwarded in
favour of that are grossly ill-motivated, This propaganda of communalization of
the issue of EPA/VPA is done mostly by the grabbers themselves and that in
unholy allisnce with their political, ecanomic and social agents. In reality, the
legal instrument — the EPA/VPA has acted and still keeps acting as a “weapon of
mass destruction™ aimed at extermination of the religious and ethnie minorities.
The argument that EPA/VPA is an issue of Muslim versus Hindu is a blatant lie.
This is, among others, simply because of the fact that if we assume that all the
grabbers are Muslim (which may not be 100 per cent true) — they will constitute
only 0.4 per cent of all Muslim population of Bangladesh (detailed analysis of ihis
aspect of EPA/VPA is presented below),

Al this stage, in order to provide an objective and veriliable politico-economic
analysis of the issue ol grabbing properties of religious and ethnic minoritics in
Bangladesh using the EPA/VPA as instrument of mass destruction, it would be
most appropriate to put forward a theoretical approach (of my own), This
theoretical framework is as follows: The grabbing of properties (wealth and assets
—immaovable and moveable) of the religious minorities (predominantly the

7 Henceforth, the two caegories; namely “hemefiomry and “probber’ will be used sy nonymously,

or categolies such us "benelicinries — grabbors” or “grabbers-bencliciaries” will also be usesd 1o
mean (he same enlity,
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Hindus) and ethnic minorities (the indigenous peoples) using the LEnemy Property
Act andfor Vested Property Act is an outeome of a politically and economically
conseious unholy alliance of the “rent seckers’ (who themselves does not create
wealth rather take wealth away from others) and their subservient state power
(with agents of governance) and tilored made politics 0 serve the purpise, As
depicted in Figure 6, this theoretical appronch encompasses a triangle of politico-
ceanomic institutional matrix, whose prime aim is 1o expedite the process of
grabbing wealth of others by the rent seekers using state-sponsored Acts, A more
robust essence of the system of grabbing through EPA/VPA is as follows: The
structure of the agents of this unholy destructive svstem of wealth aceumy lation
or taking wealth away from others, and outnumbering and ultimately
exterminating them — the weakest section of people in a class society by the rent
seekers located in the upper echelon of the economic, social and political class
ladder using legal instruments (ordinances, laws, aets, orders ele) devised by the
state and implemented by the governance agencies lo accelerate the process of
such grabbing (for more details about the essence of this conceptunl framework
see Barkat 2014a),

Figure 6 ¢ Structure of unholy alliance of the rent scekers, politics and stute (with governing
agents) in grabbing the properties of religious and ethnic minorities using
EPA/YPA in Bangladesh: A trinngle of politico economic institutional matrix

Rent seekers (grabbers; mostly upper ¢liss Muslims)

Mimoritiey
nffected by
EPANPN

Stale Politics
(with povernance agenis) tenli-seoular, communal, pro rent seaker)

Empirical studies complemented by many case studies (Barkat ctal. 1996: Barkar
et al. 2000, Barkat et al. 2008) amply substantiates this politico-cconamic
approach in understanding the land grabbing ol religious and ethnic minorities by
the rent seekers nided unquestionably by the state and politics. The triangle of
politico-economic institutional matrix, shown in Figure 6, reveals that the
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affected-deprived-victims ol EPA/VPA — the Hindus {(and all other religious and
ethnic minorities) are located at the centre, who are surrounded by three evil
forees, namely (1) the Rent Seekers — who never create wealth rather take wealth
away from others — the weaker sections of class society; who destroy wealth, and
who are responsible for national disintegration, disharmony and distrust, (2) the
State, which, as u subjugated entity of the rent seekers, promulgates and nourishes
discriminatory laws — contradicting fundamental citizenry rights enshrined i the
Constitution; and paves the way for the agents of gevernance to act against the
sovercignty of those citizens who are minority in numbers (in terms of religions
and ethnicity), to design and perform governance activities aiming al curtailing
the substantive freedoms that minority people shall enjoy, and to perpetuate an
envirpnment of mis-governance and 10 misuse power diseriminatory (o the
minorities, which ultimately serves the purpose of the rent seekers in their
grabbing the wealth away from the weaker section of the people, especially the
people belonging to religious and ethnic minorities; and (3) the Politics, which is
nothing but an integral part of the superstructure whose nature and purpose
depend on the essence of the basic structure determined by the nature of the
predominant mode of production, which, in turn, depends on the essence of the
prevailing system of ownership in the means of production. Since the state
alongwith the povemance agents purports to serve the rent seelers’ interest of
grabbing the properties of the religious and ethnic minorities using EPA/NPA

how come politics be not in line? The dominant polities is bound to follow the
pathway of the nature of state, and the *mainstream’ (dominant) political parties
and forees are destined to serve the interest of the grabbers — the rent seckers:
morality-ethics-social justice should be a much talked-about but “operationally™
meaningless concepts to them; due to their interest in vote-banks they will
continue to use religion and religiosity as political tools for mass destruction; they
will show “apparent sympathy to the Hindu minority (not just because they have
10 per cent votes but because the Hindu voter turnover is high at 90 per cent, if
[ree, fair and fare-free elections are held); they will make huge noise to fight for
everything except to ensure liberty and substantive freedom for the religious and
ethnic minorities; and linally, under the historically formed exploitation based
crony capitalism under the hegemonic leadership of imperialism (with USA at the
epicenter) and that within an unjust “global order in chaos” — the predominant
political parties are bound to serve the upper class of the society and economy

upholding the principle “Of the 1%, for the 1%, by the (%",

After having the above-stated details of conceptual analysis, it would be pertinent
to put forward a strong argument that the common Muslims were never
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communal, which is evident from the fact that, compared to the predominan
Muslim population of Bangladesh (90 per cent of the total population), only a few
werg involved in the process of grabbing the propertics of the Hindus affected by
EPAIVPA, According to our estimate, a totn| of 536,950 Muslims (i.e,, at best 0.4
per cent of all Muslims) are the dircet “beneficiaries” or the grabbers of 2.6
million acres of properties of 1,150,606 Hindu households affected by EPA/VPA.

The sample of 450 affected persons mentioned a total of 210 different persons as
dircet grabbers. In terms of economic status, whercas in the past, the highest
proportion of the grabbers (39 per cent) was in the medium landowner category
followed by small landowners (35 per cent), currently the highest proportion of
them (57 per cunt) falls in the rich landowner category.

Table 6 : Econamic statuy of the grobbers - past and present (%)

Economic status Past (at the time of Presont
(Land ownership group) occupying property) {2006)
Rich farmer 21.0 5T.1
Melium farmer 9.0 41.9
Smoll Brmer 352 1.0
Lundless 48 -
Toal (060 1000

Source: Barkat et al. 2008, p, 103,

Note: Economie status of the beneficiarics has heen defined ns follows: Rich farmer = wing moe
than 7.5 aeres of cultivable tond, mediim frmer = ownlng 5 —7.5 scres of enllivahle I,
smull farmer = owning 2.5 -5 ucres of cultivilble landd, snd Tandless former = owning less 1han
2.5 neres of cultivable land. Landless furmers nchude those who sre thsalie landless,
functional landiess und marginnl farmers.

The percentage of grabbers in the small landowner eategory has drastically
declined from 35 per cent in the past ta only | per cent at present (Table 6), Thus.
all the beneficiaries have benefited much by grabbing lands of the affected Hindu
families. Based on the analysis of changes in the economic status of the grabbers
— beneficiaries of EPA/VPA, at least two substantive conclusions can be drawn:
(i) grabbing of land from the Hindus using EPA/VPA has been instrumental in
concentration of land among few grabbers, and (i) most grabbers were relatively
well-ofT at the time of grabbing.

The social status of the grabbers — in terms of their positions in the local power
structure - has improved much, At the time of occupying enemy-vested property,
most grabbers (81 por cent) belonged to the village Mathar category, Now the
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Tuble T Social status of the prabbers — past and present (%)

Seciil position in the Past (uaf the tirme of Present

local power structure nacupying propery) (200h)
Village Matber B4 038
Linion Council Chairmm 29 3.3
Linion Couneil Mepnler 62 29
Cithers (not having clear socinl wentity) 8.5 0
Totul 1000 1(1).0

Sonprce: Barkat ef al, 2008, p. 103,

proportion of grabbers in the village Matbar category has inereased 10 94 per cent
(Table 7). Beneficiaries who did not have any identifiable (strong) social standing
in the past have now been able to establish their strong and stable status in the
society through occupying property vested under EPA/VPA. Thus, the
Enemy/Vested Property Act acted as a mechanism through which the grabbers
were able (o not enly lo enhance their economic strengths, but also to strengthen
their social and political standing in the loeal community.

Cirabber's political affiliation is important, and al times crucial, because it requires
enarmous social strength and influence and o wide access to the power structure for
both occupying and retention of oceupation over such properties (Barkat e al, 2008).
A sueh, in understanding the changing pattern of political affiliation of the grabbers,
relevant information about their political affiliations were obtained for two periods:
al the time of pecupying the property (meaning any time between 1965 and 2006) and
al present (meaning the year 2006). It is methodologically important to note that in
order to ensure highest possible extent of accuracy about the political affillations of
the grabbers, an operational definition of political affiliation has been worked out and
adopted in Barkat et al. (2008) study [details see Box 2],

It is interesting o note that, generally, the party-in-power and/or political forces
upholding religious sentiments is the nawiral political affiliation of the grabbers-
beneliciaries®, Whereas the highest proportion of the beneficiaries belonged to the
Muslim League (37 per cent) in the past (at the time of grabbing property), at
present the highest proportion of such individuals belong to BNP (45 per cent),
followed by Awami League (31 per cent), Jamat-e-Islami (8 per cent), and Jatiyo

Y The party-in-power of Bungladesh in 1995 (20 Mareh 199130 March 1596) was TINP, in 1997
(33 June 199615 July 2001) was Awiml Leagoe, and in 2006 (10 October 2001-29 October
2006) wis BNP-Tnmint-¢-lalami antl-secular four-party allianee
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Box 2: Operational definition ol “political affiliation”

Kdentifying political affiliation of o person in the context af Bangldesh is not easy. I the presen
studly, either of the following three eriteria have been wsed (o aseertinin the palitical alfiliation of
the diroel heneficiaries of FPAMNVTA

(i1 Holding membership in the formal commitlee of o political phrty. Flere “somminee” meansy
iy eommiittes belween centre (centrl commitiee) il grissroos st Jevel, villege, wiion
commitiee), sndfor any sub-committee, anddor alilinted body of the specific political party,
dndfor alike.

(i) Activist of @ political party. Here “activist’ means anybody involved lo the petivitles ol n
specifie politieal party irvespective of level of netivism and requency of participation.

(il Political affiliation identificd by knowledgeable persons in the villoge, such as school
teachers, members of other politicnl parties, nid other eivil society members, This cilepory
ol persung huving political Jdentides inelnles thase wlio, afticially, dio nol Belong o oy
politieal party bl knowledgeable people around associate thil persan will specilic political
party hased on the attitade, behaviour aod lifestyle of that person, This eategory mlso includes
those who disproportianately participate in events organtzed by u specilic political party.
This categary also means persans whi msy not formally preach ideas/ideologies of o specilic
politlesl parly but kinowledgeable informants i the soclety label the person with o npetifie
pairty, which muy be based on maiy elements including personal andfor socinl imieeueiiong
with the persan,

Party (6 per cent). According to the 1993 Study, 72 per cent of the beneficiarics
belonged 1o BNP — the then party-in-power (Table §).

Nationally, an estimated 536,950 grabbers have heen occupying a total of 2.6
million acres of vested land, The 2006 seenario of political affiliation of the

Table 8 ¢ Political affiliation of the grabbers at different time periods (%)

Past (at the time 15415 19 200

Palitical afilation ol aecupying {Barkat {Barkat {Burka
praperly) etal. 1997y, etal 2000) ‘etal 200

Ml Loenge (ML) 367 12 B 0.5
Awiami League (AL) 200 111 442 Ef |
Bongladesh Mationalist  Party, 234 716 3.7 452
(ANP)
Jatiyo Party (1P) 7.1 4.9 58 6.2
Jawrmint -e=lslami (IT) 1.9 37 4.8 8.1
Other parties 33 i 1.0 0.3
Altitation difficult o ascertain 8.0 6.2 1.6 B
Tl 0.0 10040 100.0 1680

Source: Barkal et al. 2008, p, 108,
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grahbers of enemy/vested property by share of total land grabbed is significant in
understanding the political economy of EPA/VPA, Considering the 2006 scenario
unchanged out of 2.6 million acres, 67 per cent of vested land are beeupied by those
affiliated with BNP, 14 per cent of vested land are occupied by those affiliated with
Awami League, 9 per cent of vested land are occupied by those afliliated with
Jamat-e-Islami, 7 per cent of vested land are occupied by those affiliated with Jatiyo
Party, 0.7 per cent of vested land are oceupied by those affiliated with other parties,
0.07 per cent ol vesled land are occupied by those affilisted with Muslim League
and 3 per cent are occupied by those whose political affiliations could not be
ascerfained (Figure 6). Both in terms of incidences and share in grabbing, the
alignment of the grabbers-heneficiaries with the ruling party are obvious as they
need political protection for oceupying others’ property or depriving others
(especially religious and ethnie minorities) from their basic citizenship rights, The
fuct that about three=fifths of the grabbers have alignment with the political parties
upholding Muslim religious sentiments (BNP, Jamat [slami, Jatiye Party, and
Muslim League) is also obvious wnder the present socio-political miliew of
Bangladesh. All the above-stated analysis amply proves the validity of the politico-
economic theoretical framework of grabbing the propertics ol the religious and
ethnic minorities using legal instruments by the rentl seckers in a grand unholy
alliance with state and dominant politics in a ¢lass society. The fact that the matter
goes unrecognized by the existing academia, politics and historians would be

Figure 6 Amount of vested lind with grabbers by grabber's political affiliation, 2006
Afhlmtion difficultia

Othay partlen, ) 7%

duslim Lengus, 8 07%
C10,400 Acr e

{1;520acres)

Aownmi Leagun, 13 %%
(361 200 beroz)

Jaliyo Farty, M4 e [k -
(152,000 nere) - S

Source; Barkat ¢t al. 2008, p. 109, - 1,745 900 neres)
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equivalent o aceept the principle of “choosing not to see the uncomfortable truth™
of oppression against the minority people using state-sponsored legal instruments.
At the same time, recognition of a “convenient part” of the story by some is just
matter of “selective blindness™. Both are equivalent to intellectual (orgery and
crime, And concealing such historical erime 5 a much more erime than the crime
itself |

9. A Brief History of Civil Society Response — From Research and
Citizen's Resistance to National Coordination Cell for
Implementation of Vested Property Return Act

Vested Property Act — a continuation of the Enemy Property Act is one of the most
tyrannical acts having serious impact on all five substantive types of freedom? of
all the religious and ethnic minority communities in Bangladesh, Although the act
exists singe 1965, no significant actions were taken to repeal the same even after
the glorious War of Independence in 1971. The subject for the politicians was
thought to be sensitive in a Muslim-dominated country; the civil society was not
adequately aware and consolidated enough 10 raise the issue in public domain
widely; the research community, even the progressive ones did not dare (o touch i
most prabably due to the potential threats, attacks, insecurity, and methodological
complexity. However, 1o uphold the historical truth pertaining to the research part
of the Enemy/Vested Property Act, it is necessary 1o put on record that during the
late 1980s and early 1990s late Justice Debesh Bhattachurya, late Justice KM
Sobhan, late Professor Rangalal Sen, and late Advoeate MK Rakshit contributed
much in understanding mostly the legal dimensions of EPA/VPA, in which there
was i distinet dearth of empirical substantiation of socio-ecanomic Consequences
and impaets of the laws (details see, Bhattacharya 1991 and 1994, Rakshit 1979 and
1991, Sobhan 1994, Sen 1994),

There was no visible resistance or any protest organized against the existence of
the draconian Vested Property Act until 197910, except occasional protest [rom

" These include (1) political freedom, (2) economic oppariunities, (3] socinl faeilites, (1)
transparency guarantee, bl (5 protective security (for detnils see Sen 1455,

10 Contintation of the Endmy Property Act os Yested Property Act hos been and continses to be
resented by the peaple not anly by thase whis have been affected but by the civil suciety as well.
There was unorganized protesis and pressure during the enrly seventics mostly on fndividual
level and a1 the level of aceessing political leadership of (he ruling party. The political siiuatjon
faok & Mundumental turm afler teagic killing of the Pather of the Nution Banpabandhu Shelk)
Mujibur Rahman aned unconstitutional military take over on 15 August 1975. So for obyious
regson there was no visible resistinge or any prolest orpanized against e exisionee of e
Vested Proparty Act unlil 1979
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some lefl wing political parties and social movements. A Citizen's Resistance
Committee for repealing the Vested Property Act was constituted in 19791 which
was led by late Justice Debesh Bhattacharya and late Advocate Aminul Haque. In
the same year, late Advocate Sudhangsu Shekhar Haldar, a member of the then
Parliament, moved a private member's bill seeking repeal of the Vested Property
Act but of no outcome per se, Among other parliamentarians, Mr, Rashed Khan
Menon and Mr. Shahjahan Sitaj made statements on the issue, Hindu-Bouddha-
Christinn Qdikve Parishad carried this movement since il was formed in 1988,

The involvement of some non-government organizations (NGOs) in creating
citizens’ awareness and campaign against this tyrannical and diseriminatory law
gave the movement g new dimension. Guided by Mr. Shamsul Huda, the then
Programme Coordinator of the NGOs Coordination Couneil for Land Reform
Programme, NGOs initiated in Y88 a low profiled campaign against tyranny of
the Vested Property Act alongside its main campaign for distribution of Khas
Land among landless'®. In 1994, the Association for Land Reform and
Development (ALRD) under the joint leadership of Mr. Saidur Rahman, Ms,
Khushi Kabir and Mr. Shamsul Huda took unanimeus decision to initiate under
the research-leadership of the author of this article (Abul Barkat) 1o conduct the
first ever small scale research study of exploratory nature with financial suppon

1 The Citieens Resistoncs Committee for repenling Vested Property Act 1s known as “Coungil for
Resistunce against Enemy Property At (Sairie Sunipratt! Ain Pracirodt Pariahad), This eitbeens
comimitiee was headod by two eminent citfzens of the country, late Jostioe Debests Bhidtcharya
— 4 retired Judge of the Appeltote Divigion of the Banpladesh Supreme Courd and lale Advoeate
Al Hague, o senior pnd well-known advoeae of the Bangiadesh Supreme Court {Former
Anorney General). Frong ranking politiclnns: belonging 1o different progressive and seculor
péilitlenl parties and some leading intellectuals ke late Professer Aned Sharll of Unlversily of
[Mhaka were actively fnvelved in Bmming and  cunning e Cllizen's Resistanee Commilies

2 Although NGOs have been very active on poverly and generol humon rights related issues sinee
seventios, ey had no visible rale on Vested Property Aot untll late gighties. In 1988, the NGOs
Coordimation Couneil for Land Beform Progrmmme — a Coatition of NGOs based in OXEAM
initisted some campaign on tymnny o Vested Properiy Act alongside it mom gampaign for
distribution of khas land among Lindless: This campaign wils continued nnd Tirther strengthensd
when Associntion for Land Reform and Development (ALRD) stavted functicning a5 a Grmally
registered NGO network for land rights and agmrian reforms in 1991, Me. Shamesl Hils being
the founding Executive Dircetor of ALRTY and the =nme NGO lenders whio ereated MG
Coordination Council for Land Reform, stoving in the Executive Board of ALRD with hisir
buckground of connections pod knowledge made o difference, Their lke-mindedness helped
degisively in bringing in the issue ns a priorty of ALRD, In 1994 ALRDY initiated o study with
fmancial support of The PRIP-Trust steered by dis Executive Director Ms, Araima Dutta,
pranddaghior of o renowned senior-most politician of the connry wh luppens 1o be o preat
irlyr ol the [themtion war in 1971, Inte Dharendr Math Dot



42 Hangladesh Journal of Political Economy Vol, 30, No. 1

of PRIP-Trust, The study outcome, in a report form, was completed by the end of
1995 and released on 1996 (Barkat et al. 1996), This study report, first of its kind
on the economic and social impact of EPA/VPA was published in a book form
titled “Political Economy of Vested Property Act on Rural Bangladesh: An
Exploratory Study™ (Barkat et al. 1997a). That provided a sound empirical and
logical basis on which civil society could build on their strategies for wider and
effective campaign,

It took the social science research community i long 30-year time-period since the
enactment of the Enemy Property Act 1o just o undertake o research study 1o
understand the multidimensional impacts of EPA/VPA. As mentioned above such
a study was launched in 1995, That was a small scale exploratory study conducted
by Barkat-team and published by the Association for Land Reform and
Developmient in 1997 (Barkal el al, 1997a). Based on the revealing and thoughi-
provoking findings of the 1995 Study, it was fell necessary to conduet a larger and
more robust nationally representative study, which was launched in 1996 and
completed by the end of 1997 (Barkat et al. 1997), and published in the vear 2000
as an aver 500 pages book comprising of 50 different case studies and an in-depth
empirical analysis (Barkat ¢t al, 2000).

The 1995 Study has attempted to explore various dimensions of the socio-
ceonomic sufferings of the affected peeple in the rural sreas of Bangludesh. In
addition, this study described the current status of both the affected people and the
grabbers, tried to categorize the dispossession mechanism, sought to find out the
legal and administrative aspects of EPA/VPA and other related acts and thus has
formulated o basis to determine the magnitude of the problem created by the
EPA/VPA within the limitation of a small sumple size emphasizing rural arcas of
Bangladesh, Based on the analysis of the causes and conseyuences ol the Vested
Property Act, authors concluded thar “the process of communal disharmony,
disruption and disintegration started with the evil spirited “iwo nation theory™ and
was further institutionalized through the enactment of the Enemy Property Act by
the Pakistani regime during the 1965 lndo-Pak war. This law persists even today
under a new nomenclature, the Vested Property Act, though the content of the law
vemaing basically unchanged. An exploration an the subject shows that mass oul-
migration, dispossession of huge amounts of Jand and other assets, breaking of
family ties, loss of human potential, disruption in social capital Tormation, and the
formation of parasitic vested interest groups are some of the major impacts”
(Barkat et al. 1997a), This 1995 Study, in addition to above stated, after an in-
depth politico-cconomic serutiny of the legal aspects of the Law of Vested
(Enemy) Properties, discovered two Paradoxes which reads: “Paradox One:
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Vesting of properties continue even in the absence of legal basis. Paradox Two:
Bangladesh is at War with India since 1965™ (Barkat et al. 1997a, p. 45-47).

It is worthwhile to mention that in his reviewing the 1995 Study, the then Advisor,
Ministry of Law, Justice and Parliamentary Affairs of the Caretaker Government,
late Barrister Syed Ishtiq Ahmed wrote: “The findings and analysis presented will
have far-reaching impaet on the land laws in Bangladesh™ (Ahmed 1996), The
1995 Study has generated an idea of developing a general as well as case-specific
solution matrix. These ideas were also reiterated and further substantiated by the
knowledgeable persons participating at the national dissemination seminar on
“Impact of VPA™ held in Dhaka on April 13, 1996, and in the series of workshops
oreanized by the Association of Land Reform and Development during 1996~
1997,

The first study (1995) conducted by Barkat-team has clearly revealed the
importance and urgency of undertaking an in-depth study on the sume broad
theme, however, by including many of the unexplored issues raised m the first
study, and study on a much wider seale. Depth and intensity of the problem
already identilicd, lead 1o the idea of exploring the issues further.

Iie second study in the series titled “Vested Property Act: Towards a Feasfble
Solution”, launched in 1996 and conducted again by Barkat-team, was directed
with the aim to attain more in terms of our knowledge-base about the subject and
o identify feasible solutions. This second study was published in 2000 with a self-
explanatory title “An Inquiry into Causes and Consequences of Deprivation of
Hindu Minorities in Bangladesh through the Vested Property Act: Framewaork for
i Realistic Solution” (Barkat et al. 2000). The third study'in the series was 2006
Study conducted by Barkat-team afier the enactment of the Vested Property
Repeal (Return) Act 2001, The 2006 Study outcome was published on 2008 as a
book titled “Deprivation of Hindu Minority in Bangladesh: Living with Vested
Property” (Barkat et al. 2008), The preliminary findings of this study were
disseminated in 2007 which was instrumental in organizing large scale formal
advocacy movement towards implementation of the Vested Property Repeal Act
2001.

In proactively raising the issue of Enemy Property Act (EPA) and Vested Property
Act (VPA) as unconstitutional, anti-secular, anti-minority, anti-natural justice,
anti-peaple and inhuman — the historical truth is that, the “justice system” during
the Father of the Nation Bangabandhu Sheikh Mujibur Rahman was ahead of
others by declaring the VPA as illegal and dead Act on 23 March 1974. The
judiciary was then followed by some progressive politicians, political parties
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upholding the principle of secularism. citizens resistance commiltee name
“Council for Resistance Against Enemy Property Act” (CRAEPA), two-three
NGOs, organization purports (o support the couse of the affected people under the
banner of Bangladesh | tindu-Bovddha- Christian Oikvo Perished, and then after
some time by a few progressive NGO« (in a country globally known for
frontrunner in NGO activities with microeredit programme, among other), These
NGOs, initially, in late 1990s worked in isolation doing mainly small scale slage
setting advaocacy about the need for repealing the Vested Property Act. Then, after
having cquipped with research-based hard empirical evidences (primarily from
the above stated three research works of Barkat et al. 1997, 2000, 2008) started
arganizing joint meetings (to the best of my knowledge the process started in
2007) of nine NGOs!» (including one research arganization) aiming ut mobilizing
public opinion in favour of the legitimate demands of the minority victims, their
inheritors and suceessors-in-interest.

This group of nine NGOs together chalked oul a tentative campaign programime
to delve deeper in 1o the arens of nationwide advocacy on the jssue of spealing
the Vested Property Act and devising menns and wirys to return back the
properties of religious minorities grabbed using EPA/VPA. During 2007-2610,
this collaboration of nine Organizations was still at the cmbryonic stage,
Ultimately, in 20] 1, these nine organizations formed one unigue formal bady with
the name “Citizens National Coordination Cell for [mplementation of Vested
Property Return Agt” (CNCC-IVPRA: hpito Sammpotti. Protarpan Ain
Bastobavan Jatio Nagorik Sammonnay Cell), This newly formed citizens
eoordination cell, since inception in 2011, started performing — bused on empirical
evidences — logically comparatively aggressive actions and aclivitivs towards
changing and amending those articles and sections containing in the Vested
Property Return Act 2000 which are communal, anti-secular, anti-minority, anti-
affected people’s interest, pro-grabbers® and pro-vested groups' interest. The
CNCC-IVPRA undertook planned efforts townrds reaching their aim of
supporting the cause of the EPA/Y PA affected community, In doing so, they haye
performed the fallowing, among other endeavors: started meeting affected people:
organized public hearings; arganized press conferences as and when needed;
argatized seminar, conference, roundtable, workshop in capital Dhaka angd

1 Thise y orgunizions are (dphmbelically) Adn-o-Shalish Kende [AsK), Association o Ligsd
Reform and Development (ALRDY, Banpladesh Hindu-Bouddha-Clyristing Cikyn Parishud,
Fangladesh Ligal Afd Seryives Trust (BLAST), Bangludesh Pula Udjapan Parishad, Human
Development Resaiirel Cenire (HDRE), Nijern Kor, Orpita Sampatti Aln Protiredh Andlaon,
dnd Sammilito Samajilc Andaluy,
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outside Dhaka: oreanized conscientization efforts of various types: published
many posters, leaflets, booklets for opinion building and advocacy; organized
meeting with lawyers and activists; organized other NGOs in their network for the
cnuse; organized many meetings with the relevant caucases in the Mational
Parligment: organized meetings and seminars involving parliamentarians and
members of relevant Standing Committees (Land, Law ete.); organized mectings
with relevant Ministers; organized ¢itizens rally and human chain on the issue in
many parts of the country; produced useful booklets for those who are affected by
EPA/NPA but unaware of how 1o get back their lost property through legal
process; handing over memorandum of demands (o the relevant Ministers, to the
Hon'ble Speaker of the National Parliament, and ta the Honble Prime Minister,
This long list of work accomplished by the said citizens group is indicative of
their relative seriousness and commitment towards implementation of the Vested
Property Return Act,

This organization — the CNCC-IVPRA has so far done & well-intended job in a
relatively short time span (2-3 years). However, there is no room for complacency,
because people-at-large are almost unaware about the issue and they must be
involved in the process. But how and when that will be materialized? Here, it is
my own (informed!) understanding that unless people-at-large are proactively
involved — the whole process is bound to slow down and even may prematurely
die, It is absolutely needed to tn the issue of Vested Property Return Act into a
socinl movement, which needs more innovation in terms of ideas, tactics,
strategies, and engagement. There is nothing to be complacent, because ultimately
all affected persons (vietims of EPA/VPA) must get back their lawful property lost
due to EPA/NPA, Tlere also, my commaonsense (which is very un-common!)
question is how and when the affected people will get full justice and get back
their properties? On this, 1 am skeptically optimist: Optimist, because we are
talking about 4 historically unjust misdeed which is not only anti-constitutional
but also anti-people, inherently communal, anti-secular, anti-fundamental and
anti-basic human rights, | am skeptic, because we are talking about the mosi
scarce source of power i.e., LAND and also the grabbers of those land and
property whe are not just rent seekers but also runs the show of governance and
dominant politics. Here also, tactical and strategically innovative ideas need w be
worked out and pursued keeping mass people engaged in the process. In realizing
the optimistic scenario, intelligently designed conscientization struggle keeping
people proactively involved has no alternutive (for more analysis on this see,
section 11).
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10.  Destruction and Deprivation of Religious Minorities due 1o
EPA/YPA — Key Recommendations towards Resolution

Based on the analyses of the whole issue of un-peapling and deprivation of the
religious minorities due to EPA/VPA, and based on the discussions with all
relevant stakeholders, a list containing some specific, achievable and realistic
solutions is presented below. In designing the proposed solutions all recent
development towards the solutions has been given due consideration, which
include the Vested Property Repeal {(Return) Act 2001, and its subsequent six
amendments (2002, 2011, 2012, and 2013). Due to complex nature of the whole
problem, it should be mentioned that some of the solutions need further
investigation and examination by relevant experts including the social thinkers,
politicians, legal experts. human rights activists, and vie affected persons, The
propased solutions grouped into five interrelated broad categories have been
worked out keeping in mind intra-calegory prioritization. This does not
necessarily imply that this prioritization is o water tight compartment, Depending
on the nature of problem and time the priority may change. The recommended
solutions grouped in 5 broad categories are presented below:

Category | : Related to Vested Property Return Act 2001 and
subsequent relevant Amendments; implementation issues

L. All-out efforts should be continued to identily and accordingly change
the provisions in the Vested Property Return Act 2001 and its subsequent
amendments ineluding the implementation modalities of the Act which
are contradictory to the spirit of the law to return the properties to the
affected owners and their lawlul inheritors ar suCcessor-in-interest. In
accomplishing this and in obtaining suggestions for improvement of the
law towards making it more effective and efficacious — seeking impartial
opinion of the civil society members, concerned expert lawyers, human
rights and land rights experts and activists, and most importantly, he
elfected persons should be given topmaost priority.

b

Al properties listed as vested afier 23 March 1974 should be omitted
from the Vested Property (V) List as the Appellate Division of the
Supreme Court has declared all vested properties enlisted after that date
to be illegal as becavse the law of enemy property became a dead law
sihce that date. And those who were involved in the process of enlisting
propertics as vested afler 23 March 1974 should be brought to task for
committing contempt to the highest court of the country,
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All properties vested after the declaration of the Vested Property Repeal
(Return) Act 2001 and ineluded in the gazette of vested property should
be declared totally unlawful and be returned back immediately to the
affected owners from whom the properties were taken as vested property,
and those who have engulfed such propertics must be exemplary
punished.

The abatement clause (Scction 13) of the Vested Property Return Act
should have a saving sub-clause to protect the legal rights of the affected
persons with regard to cases already disposed of or decreed by competent
courts or appeals pending with highor courts.

Notwithstanding the existing inheritance law of Hindu community aid
nther religious and ethnic minorities — the female heirs or co-sharers of
the vested properties should be treated us legal claimants and equal as
males and get priority in disposing of any case pending with the Vested
Property Tribunal, provided the female heir(s) is (are) eitizen(s) ol
Hangladesh,

The existing tribunals formed for the resolution of the vested property
return purposes shall be made more active and effective, and 1w be
provided with human and financial resources, including necessary
competent manpower.

This is due to the increasing number of vested cases — around 500,000
cases have already been filed — it is becoming difficult to dispose-off
cases within stipulated time.  Therclore, it is suggested — due 1o
increasing number and complexity of cases — to increase both the number
of tribunals and the number of knowledgeable and committed judges in
the tribunals,

Vested property having no legal elaimant should be utilized by the
government for the purpose of human development, especially for the
accelerated development of the minority communities — both religious
and ¢thnic.

Category 2 : Related 1o listing of vested property and publication ol

gazelle

All activities related to identilication and enlistment of any property as
vested should be banned immediately and no further gazette of vested
property should be published. In this regard, an official declaration in the
mass media should be the immediate action of the government.
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All illegal revised hists and gazettes which are already published or
awaiting publication have to be declared void,

All properties listed as vested in the new ljst violating the Section 9(6) of
the Vested Property Retwn Act 200] are illegal, and therefore be
disearded or excluded from the list.

The “Schedule B (Kha Tafsil or Kha List) is illegal. Reportedly, ill-
motived efforts are there to include propertics of Kha List inte Ka List.
This should be resisted al any cost and declared ban by the government,

A separate list may be prepared and published by the government for thase
properties of the minority communities which were brought under the
Enemy Property Act during the period between 6 September 1965 and 16
February 1969 (A Census List was prepared in 1966-67 which was
pencilled — not inked; in 1987-88 another list was prepared which is inked),

Category 3 : Related to assigning priority in returning back vested

property

[ All enemy and vested property should be given back to the lawful awners

andfor to their legal inheritors and/or to their SUCCESSOrs-in-interest,
However, in the process, if need be, priority should be given to the
lollowing categories

(@) Those families in which almost all the legal inheritors are
permanently residing in Bangladesh.

(b) The affected female-headed households.

{e) Those cases whereby the property is grabbed mainly by the
Fahwitders and other land administration officials,

(d) The vested properties, which are llegally occupied by others without
leasing-in from the government.

(e} Homestead land (about 62 per cent of the total incidences and about
only 39 decimals of dispossession per household in this category)
should be un-vested. Implementation of thiy may be not easy,

however, this will resolve shelter problem of 62 per cent of the
aflected households,

(f) Those who were small landowners {whe owned equals to or less than
300 decimals before EPA/VPA), and who in the process of EPASVPA
have become pauperized and marginalized. This recommendation, at
first glance, may appear to be difficult (o implement, but this alone
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will solve 47 per cent of the problem in terms of number of vested
households, and 14 per cent of the problem in terms of amount of
total vested land.

2. In absence of the major shareholders, the legal co-sharer's right (o lease-
in the whole property should be ensured until the final settlement is
accomplished.

3. There shall be no new leasing of any wvested property by Deputy
Commissioner or District Magistrate except renewing the old leases of
vested property subject to final disposal of the property concerned by the
tribunals or appeal tribunals or higher court.

4. All 99-year leasing-out of vested properties should be declared null and
void and the ownership rights of the eriginal owners or their inheritors or
successors-in-interest should be established if they are the hona fide
citizens of Bangladesh.

Category 4 : Related (o aclive participation of civil society

1. The government shall hold regular (may be monthly and/or as and when
necessary) meeting with the “National Coordination Cell for
Implementation of Vested Property Return Act” — the most relevant and
proactive civil society body, so far, working on this nationally vital
historical issue,

2. All relevant civil society bodies including carefully chosen media' shall
be made proactive in the following areas pertaining to the expedition

M Medio mters! This i more so when the question comes to choose a medin in e strugele 1w
fight mpustice, when now-a-deys most medin ore not unpeaple-triendly, Most of the Westem
meia andl their subservient in the developing countries are gowd in “colonizing people’s mind
and mind of the perpeteators™, They are experts in disfmisinformition propaganda and medio
lerrorisn, medin has high level of expertise in promoling “selective blindness™; they rrely talk
about “oneomforiable truth™ (detils sbout mle of medin propagandn in support of Westorm
Imperinlsm, see Chomsky pod ¥chek 2003, pox, ki, 9=11, 13, 283, Nerea fow more sebstantive
Facty on maedin having historical relevance would be usefil to koow and intermalize, This & due
to the foct that media < miss modin ineluding electronie and print and all e-media ineluding
Internel, twiter, webgites, facebook, and so on serves specilic parpose ol specilic mberest group
in speeific time. An objective ond trathful aceount of the essence of the propongandn role of
Western medin 15 csseotinl for our understending how are world bos been conteotied and
governed, ss well as 1o know how the medin “menufactires” public opinion, deology and
perception, Wesiermn medin — developed through 0 long provess — s s complex and

Hsaphistiented” (medin) propuginds "ij‘hll-lll- almed ultimately ol serving the Interests of their
misters — dhe Western imperinlism - by ooy of masking the wuth (“under-curpeting o™
through deliberately disseminnting . wiong  information, distorted  informastion, pirtinl
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implementation of the Vested Property Return Act: review and
identification of practical loopholes in returning back the vested
properlies to its lawful owners and suggest remedial measures 10 the
competent authorities and follow-it vp; provide voluntary legal support to
the affected persons: form nation-wide network of secular people and
non-state organization as “Friends of EP/VE Affected Peaple™; conduet
relevant advoeacy efforts using all possible means and Ways; OTganize
local community and form local support group and watch dog
mechanisms to uphold the lawful rights in getting back the properticy by
the atfected people.

Category 5: Related to punishment of grabbers-rent seekers, illegal
occupants and rent secking officials

L. The government officials (especially those in the Jand-related offices)
who were involved in vesting properties of the affected persans afler the
enactment of Vested Property Hepeal {Retum) Act 2001 those who were
imvolved in the process of enlisting properties as vested after 23 March
1974 (i.e., after the supreme Court’s Appellate Division’s declaration of
such act as illegal), and those who have prabbed those properties shall be
exemplary punished.

2. Officlal circulars for the quick supply of Khatian, certificate, and other
land-related documents to the victims should be sent to the relevant land
and sub-registry offices. This circular shall mention the nature of awar
for good work and heavy punishment for bribe and other formg of
corruption,

mformation, over informalion, distored information, mis-information, tight lipped sestre,
determined  disinformation  eampaign againsl “uncomiortable ruth” and ideolugleal
mmanipulation. The following excerpts, drmwn from Noam Chomsky and Andre Viehek (2013),
are absolutely weorth in understanding the revenling reality of Western media and (he sxeenie of
its propaganda role (the question fornes ant ey (1) How many people the Delgin King
Leopold 1 killed in Congo? “In 1910 or sa, lhie Belpian King Leopold 1, during his rule in
Cbtig, conducied the sper-penoide killing ten million Cungoless people, So, Belelon killed
more people in Alrea than what was then population of their own comntry, ... However, il
mast fmous edition of the Eneyelopedia Britanmica, he entry an Belgian King Leopold 1] wike
ubout the wonderful things he did ... und at the end says something like “he sometimes teesited
peaple harshly™ - ves, such as muidering ten million™ {2) What massacee the French
colonialists hus done’? During French eelemialisimn, "lo same places the Freneh managed 1o
missicre the entire native population, such as on the istand of Crenadis, Those thizy diil mat kill
were jumping from the ¢liffs 1o escape hoeror of fulling into their hands™; {3) Why 1.5, bomber
In Loos and Cambodis which were never reporfed? In 1970°s, “the LLS. Campulgn., using F52s,
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The recommendations or suggeestions presented above should be internalized nnd
respectfully implemented without delay. The justice towards those religious and
ethnie minoritics who are affected by the EPA/VPA (as well as punishing those
who were behind the act of injustice) has already been over delayed (at least in
terms of enactment of the Vested Property Return Act 2001) and implementation
of justice seems to be caught in o process of indefinite further delay, This is
unacceptable. Whatever the case is, not fighting the cause of EPA/VPA affected
peaple in establishing their rights through implementation of the recommended
suggestions (there may be other suggestions also) would be morally gruesome,
ethically unjust, and historically suicidal. On the other hand, it should be kept in
mind that it is absolutely impractical t assume that all the proposed solutions will
be materialized awtomatically. Efforts o create an cnabling environment 1o
resolve the issues would be needed. Three basic preconditions, among others,
should be fulfilled: the government should be concerned about the gravity of he
problem fiest; then it should be ¢ommitted to resolve the problem, and be
competent enough to carcfully and confidently handle the issues involved. The
government should recognize that any feasible attempt to resolve the problem will
enhance its eredibility and image, both nationally and intérmationally,

wars 10 bomb the Lootion and Camibocl b countrysude 1o prevent Laos and Cembodin feom jaining
Vietnam in ity liberation struggle, Millions were mereilessly killed. ... n Cambodia, it all begon
with the LS. mplanting an illegitimme and cormupt govermment in the capltal, Phom-Fenh. .,
And there is no doubt that siere people were murdered during the U5, bombing smpaiens of
the Cambodian conntryside than by Khnser Rouge setions...... The seale of the bombings has
never been reported. . The disinformation compaign of the Wiest is clenrs o indict Commutist
Idealugy, to conneet it to Pal Pot's atrocities”; (1) Who killed people in Eastern Congo and why?
“Hame of the warst atrocities (n the world hive been committed sver the lust few years in the
Eastern Congo. Thiee to five million people muy have been Killed. And who do vou point the
finger at? They have been killed by militing, but behind the militins are multinationa)
corpotations nnd governments, aid (ey ave nol visible™, (5} Why ten milllon people wore killed
in Rwanda and Uganda? “1t 5 mostly Rwanda, Uganda, and their proxies who are murdering
millions of innocent people, belind this are always Western geopolitical und economic
interests™ (6) Why is the international wribunals so hostile 1w Africa? “If we look at the
internationn] tribunals, the anly people who sre indicted are overwhelmingly Africans and one
or two people wha are enemies of the West, like Milosevic. And the Africuns are ks always
Ve Uiz wide than we don't ike™; ©7) How come M Western medis knew (o advanee sboot 1.5,
bombing fn Tripoli, Libya? “1 had o good fend, Charlie Gloss, who was the Middle Fust
correspondent for ARC TV for years,. He dido't go along with them and they finally pretiy
muich threw him oul. In 1986, the evening of the bombing of Libyu, he called me from Tripali,
aronind 6,50 at night aid be Said vou should wikeh the 7 o"clock news tonight, . e couldn’|
tell me why. | wmed on the television set at 7 o’clock. Precisely ol 7 o'clock, the bombiig
Started. All the Studios were twere, 5., Mubuly pointed out that this was the st time in hisiory
that o bombing was scheduled for prime-time elévision™ (8) How do the Western media
colonises people's mind neluding the minds of the perpetrtors? “Eastern European disidents
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LI In Licu of Conclusions: Solution is Necessary but Constraints are Formidahle.
Are We Fighting a Lesing Battle?

In conclusion - based on political economic analysés of various dimensions of the
Enemy Property Act, Vested Property Act, Vested Property Return Act (alongwith
all amendments), and the real life situation - it is difficult to draw any
steaightforward conclusion pertaining to the possibilities of resolution of the
problem, meaning here that the affocted people, in near future, will get justice in
having back their properties lost due to EPA/VPA. The normative conclusion is
that the affected people (and/or their legal inheritors and/or their successors-in-
interest) have all the inherent rights to get back their properties; however, the
ebjective practical conclusion is that the distance of the affected peaple is still far
away from the frontier of reaching the point when they will ger back their
properties lost due 10 EPAS/VPA,

In the relevant literature and in political parlance, the whole issue of EPA/V PA has
su far, been presented as a religion-based issue, which is Just an appearance on the
surface, To put it bluntly, the issue of EPA/VPA. in essence, is not a religion-based
issue, This is clearly a “class™ issue (not in the classical-traditional sense of the
term) wherein the upper class of rent seckers graly everything (from natural
resources o verdict of the court, from labour of weaker sections of peaple 1o

like VMachay Havel wre very famous in the West ol rently honored... Viglav Havel (rght afler
e Tl of the Berlin Wall) cume 1o the United States and he spoke bietore u Joint Session of
Congress where he got just raplurous applause, especially when he desoribed the United Stmes
a5 “the defenders of freedom”, who huve just brutally mundered holf'a dozen ol his comterports
i u place which is inhabited by un-peaple. No comment™, (9) Who are the targel of negve
propaganda by Wesiern medin? “Look ot the atracks sginst Ching. Whenever China makes an
ciror, the simallest error, like the mining disustors in Zombia in which its COm e Wiy
involved ud severnl people died- several, nol millions — it beeomes the targel of negative
propagzandi by the local and internatiang fress™s (10) Who wiere behing the mirogities in Algerin
in the 199087 “Atrocities ateributed (o 1he Islamists were actually carried out by the government
with fike slamist constumes and so on._. Franee likel y el o hisndd”, (113 Who are the real frgets
of Western propagands and why? “What | read In the Wessern press anc what | witnessed all
over the world somehow did not match. Falled foudul states were Imiled as a “vibrant
demooracies”, uppressive religions regimes were deseribed g “talerant” and “rmaderute™
countries, while nationakist and socially-orienied stites were Incessantly demonized... Western
misintormation hod been elearly et countries that have been relissing o succumby - Westem
dietine : Cuba wnd Venezueln, Britren and Chima Tran, Zimbabwe, Russia, while glorifying those
tutions that were either mvishing iy neighbors on belall of Western interests, or plundering
their own impoverished people: Rwanil, Uganda, Kenya, Indonesin, Soudi Arbin, tsrael, the
Philippines and many sthers,:™ and (12) *1t was the s of Befrg tugensd, ol being “punished”
by the seemingly omnipotent Western masters of the world.,, Mihilism hog also being spremd by
propugandists Grmly entrenchiod in Western medin outlets and i aendemia® {For detatls abou all
the abave stated see Chomsky and Viichek 2013, Pox=sk G=11, 13, 18-19, 26:29, 4243y,
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produet of their labour ete) and in doing so they use all possible means and ways
including religion, ethnicity, legal and extra-legal instruments and institutions,
power, politics, muscle. The aim is simple: To become wealthy by taking away
wealth [rom others who are weak; and not become wealthy by creating wealth by
themselves and to multiply that grabbed wealth (not only during the period of
primary accumulation of wealth under capitalism, but also throughout all the
stages of capitalism including under imperialism) and, thereby, ereate a ¢ondition
in which the State, Government, Politics become subservient to them - the rent
seckers-grabbers (in this ease grabbers ol properties of religious and ethnic
minorities using EPA/NVPA). Therefore, there should not be any doubt, that the
whaole issue of EPA/VPA, both politically and economically, is a class issue. And,
fighting class issue using religion is a misnomer, and such struggle is destined 10
fail such battle is inherently a losing battie.

Reversal of “political economy of injustice” into “political economy of justice™ is
history in and by itselfl It is worth keep in mind that over 50 per cent of the total
incidences of dispossession and about 75 per cent of the total land dispossession of
religious minorities alfected due to the Enemy Property Act (and subsequently by
the Vested Property Act) took place 40 vears ago (between 1965 and 1971) during
the military-autocratic Pakistani rule. Afler a long struggle, the Vested Property Act
has been repealed (in 2001) and the Vested Property Return Act 2001 (alongwith
subsequent amendments) has been enacted by the national Parliament during
demperatically elected pgovernment, This should be treated as a historically
welcoming act of rectifying historical misdeeds of the past. However, this should
nol cause complacency. This is primarily due to the faet that afler 40 years of
grabbing land of the religious minorities giving those back to their legal owners or
to their inheritors or to their successors-in-interest is unprecedented in history
making this history can never be an easy route, Here, it is important not to remain
ohlivious of the unpalatable truth that the aperition of the Vested Property Act as a
continvation of the Enemy Property Act had its root in distinct historical dootrine in
the religion-bused state-erafl of Pokistun. Depriving religions minorities through
Enemy Property Act and Vested Property Act was not an historical aceident per se

It was mther an outcome of conscious decision by the Pakistani rulers to
Pakivtanize the East Bengal (East Pakistan), to use “lslom is in danger” as a means
to obstruct development of seeular Bengali culture and associated human capital
formation in East Bengal (Pakistan), to un-people a large part of Bengalees from
their roots based on their non-Muslim identity, and to try to establish military
feudalistic elitist Pakistanized hegemony over the Bengalees and, thereby, 1o create
their politico-economic allies in East Pakistan (East Bengal). In matenializing these,
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the Enemy Property Act promulgated in 1965 — using the War between India and
Pakistan as a pretext — and subsequently the Vested Property Act — after 1971 War
of Independence of Bangladesh — were used to divide people based on their
religious affiliations. This legnl instrument — EPA/VPA — was used by the barbarian
rulers as a mass weapon of destruction towards oppressing people, especially the
religious and ethnic minorities. The consequences have been, simply, gross denial
of freedom and liberty, and institutionalization of systematic social, cultural,
economie, political, and psychological deprivation of the religious and ethnic
minorities in Bangladesh. The fuelling of religious fundamentalism in politics.
cconomy and culture has been an obvious consequence as well as an abjective,

The national disaster has been so huge that approximately 1.5 million households
or 7.5 million people belonging to various religious and ethnic minorities have
been directly and severcly affected by the Enemy/Vested Property Act, and have
fost about 3.0 million acres of their land property. In addition, there has been
unmeasurable extent of national losses in terms ol forced mass oul-migration,
stresses and strains, mental agonies, severance of family ties, loss of human
potentials, disruptions in communal harmony, un-freedom, and disintegration in
the process of national human capital formation. All these have happened as
mediated through the Encmy/Vested Property Act, This act violated all
fundamental human rights; this act contradicted the basic spirit of the
Proclamation of Independence; this act contradicted the basie premises of the
constitutional provisions of “equality, eguity, freedom and justice for ull citizens™,
and this act has been inherently communal, anti-hwman, and anti-demoeracy. This
act created an environment which was adequately enough 1o destroy the inherent
spirit of freedom, libery, and choice,

[t is, therefore, in order to ensure a true environment for humane development in
Bangladesh, there is no alternative but to successfully and expeditiously
implement the Vested Property Return Act 2000 maintaining the core spirit of the
Act, and return back the properties affected by EPA/VPA to their legal owners and
inheritors. This demands political commitment towards ensuring the well-being of
the people affected by EPA/VPA coupled with substantive public actions. And all
these are absolutely necessary to institutionalize liberty, freedom, and choice — as
both means and ends 1o true humane development in Bangladesh, Therefore, in
order for to revert the conseious historical misdeeds done towards the religious
and ethnic minorities through the Enemy and Vested Propery Acts — political
econonty of injustice should be wmed into political economy of justice, and in
ensuring thit the aceelerated implomentation of the Vested Property Return Act
has no alternative, Since the issue of EPA/VPA is ultimately a class issue — the
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guestion remains: “Are the affected people going to get hack their properties in a
¢lass sociely dominated by the grand allinnce of the agents ofan unhaoly trinngle
_ the Rent Seckers-Grabbers, the State (with governance agents), and the Politics
serving rent seekers interest”? A difficult question to answer!

My answer is “No’, not in the near future. There is plethora of reasons of my
concluding s0. The first and foremost is: Wi have accepted the battle based on
appearance of things and not essence af thipgs — and fought and still fighting the
hattle a5 a battle between religions (Muslims versus the non-Muslims, and
primarily the Hindus) and, so far, acted accordingly. This battle is destined to be
4 losing battle. To the contrary, we have never get in to the essence of things 10
think the issue of EPA/VPA us o closs issue, as an issue of wealth and resource
prabbing by the rent seckers aided by their super-struetural ideologies and
nstilutions (state, government, politics, religion — local, national, international),
as an issuc that all forms of violence have played immense role in both
establishing and perpetuating  capitalism. In order 1o establish lawlul,
canstitutional, fundamental and human rights of the people affected by EPA/VPA
_ the affected people themselves are not involved (or remotely imvolved) in the
movement, To put it baldly, there is no relevant true movement per se in which,
irrespective of religious identity people, especinlly people who are exploited in a
class society are fighting unitedly 1o establish their rights to liberty, frecdom,
equality, fratemity, and solidarity.

Is resolution possible? Are we fighting a real battle — the wiy we are fighting it?
Based on my twenty years of research experience on political economy of
EPA/VPA coupled with my relatively proactive participation in advocacy
movement against this inherently communal law and civilized act towards
returning back the properties grabbed using EPA/VPA 10 their legal owners and/or
to their legal inheritors and/or 1o their legal successors-in-interest (as applicable)
— my informed reply would be both *NO” and “YES". To put it objectively, the
resolution depends on the readiness of the two sides — the supply side (meaning
the state, the government, and the grabbers) and the demand side (meaning the
affected people, their community, their organizations, and exploited people al
large), To my knowledge, the directly affected people comprising people
representing religious and ethnic minorities, especially the Hindu community (let
alone the indigenous peoples) is not ready or yet Lo be ready — they themselyes are
divided in to different interest groups in o class society; their unity in diversity is
yet to be consolidated: many of their leaders and/or activists suffer from elitism
(and there is no historical evidence of elitist leaders serving the causes of the poor
and marginalized peaple); many of their leaders are not that really serious ahout
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the poorest of the poor EPA/VPA alfected persons who have become landless
andfor shelterless andf/or pauper-beggar (such seriousness has never been
expressed in public); most of their leaders and activists are yet to internalize the
politico-economic essence of unpeopling the minorities; most of them are not in
a posilion — in terms of their thoughts and actions — to accept the issue as o matter
of rights, establishing which requires a sérious movement of class struggle in
essence and which in no way should be a subject of begging to the grabbers-
grand- alliance: most of them do not recognize or are not adequately serious about
the equality of women in inherited properties; most of their “movement” is purely
Dhaka-centric urban and to be more precise, Dhaka press club-centric; some of
their ‘mavement” is at best district- level-centric and almast never reached the
rural areas (where 75 per cent population live and where almost 80 per cent of the
incidences of EPA/VPA took place); most of them, in reality, do not believe in
their core of their heart that the affected people will get back their properties lost
due to EPA/VPA, however, for reasons nol known to me somehow they are
comfortable and complacent with the pathing-up system of Vested Property
Return Act; most of them are most likely suffer from a gross misperception that
their religions-based organization ~ the Hindu-Bouddha-Christian Oikyo
Parishad- will be adequately strong enough o resolve the problem: some of them
even preaches Hindu fundamentalism and some other, Christian fundamentalism:
most of them think that some of the NGOs active in the ficld especially those that
are gelting funding support from outside Bangladesh (“donars” or currently
politely renamed as “development partners™) will be the saviour and will do
everything 1o resolve the problem; many ol them still believe and believe strongly
that the mighty neighbour India (from religion point of view dominated by
population belonging to Hinduism) will come forward and resolve the issue: mosl
of them pereeive the problem of EPA/VEA as an issue of the Hindus only, and not
as a national issue in which irrespective of caste-cred-religion — all citizens shall
participate in the “battle for justice™. Each of the abovementioned is not only
unhealthy for the growth of the real movement, but also provides dividend to the
grabbers-grand-alliance without investment, This has to be realized and
recognized carelully by the movement makers and opinion leaders who want to
really fight the “battle for justice” and ‘win the battle’. The movement towards
resolution of the unsurmountable destruction done by EPA/VPA although morally
and ethnically correct in its own right is not all-encompassing and politically still
in her infancy. Involving Indian Stne and government, diplomatic missions and
donors (“development partners”) will be both ethically and politically incorrect,
counterproductive and may be suicidal.
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Upholding the whole issue of EPA/VPA as an issue of ‘religious right” will
ultimately imply getting in to an unresolvable trap, because fanaticism is a basic
(rait in all religion, wherein if battle for justice somehow perceptively turns into a
hattle for fighting the religion of majority — that will end up with getting into 4 trap-
in-perpetuity. The problems grown out of EPA/NPA, in that case, will never be
esolved; on the contrary, those problems will multiply. It is therefore, my
suggestive conclusion towards getting rid of destructions done by EPA/VPA would
be ns follows: (1) Do everything to transform EPA/VPA-related thoughts and
actions from appearance nf things w0 essence of things, ie., leave aside the
“religion” part and uphald the *¢lass’ dimensions. (2) Involve people from all walks
ol life, especially all affected peaple and exploited people at large (irrespective of
religion) to shape the movement as “mass movement™ against the rent seekers-
grobbers grand alliance. In which case, the movement of right to land of the
religious ani ethnie minarities (or at least o get back those lands which were lost
due o EPA/VPA) should be transformed into an integral part of the nationwide
Agrarian Reform (or at least land reform) movement, whicl will unite all the poor,
marginalized and exploited people. This should be treated as the only pathway
towards resolution of the relevant problems once for all. And, walking through this
pathway towards substantive change will require a paradigm shift in the whole
philosophy of rights-based movement (including the changes in the mindset of the
leaders and movers). Finally, this philosophy of rights-based movement should
uphald the politically correet and substantive class-oriented slogan "All poor and
marginalized people wnite” or, to be more correet in a globalized mono-polar
imperialist world, “All poor and marginalized peaple of the world unite ™.
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